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16th June 2004

Dear Mr Clarke   

BOLSOVER DISTRICT LOCAL PLAN  – FIRST DEPOSIT DRAFT 

Thank you for giving the House Builders Federation the opportunity to comment on the above mentioned document. 

Please find the HBF’s representations attached. 

I would be grateful if you could continue to send all future HBF correspondence direct to my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF, my phone number is: 07802 857099 and I can be contacted by e-mail at paul.cronk@hbf.co.uk. 

I look forward to the acknowledgment of these comments in due course. A paper copy will of course follow in the post.

Yours sincerely

Paul Cronk

Regional Planner

Enc.

Paragraph 1.8                                                                                        Object

The text states that the Plan period will run until 2014. 

The HBF welcomes the fact that the Draft Plan will cover the period beyond the Structure Plan period, which ends in 2011. However, it would point out that it is still not going to be in conformity with the requirement for Local Plans to identify at least 10 years housing land supply from their likely adoption date as stated by the Minister of State for Housing and Planning, Office of the Deputy Prime Minister (Mr Keith Hill) on 17 July 2003.

The Communities Plan sets out the Government's vision for sustainable communities where everyone has the opportunity to be decently housed, in a prosperous community, with a good quality of life. The Statement concerns the planning system's role in providing sufficient, and better designed, homes to meet the variety of housing needs in England and clarifies aspects of the Government's policy for planning new housing set out in Planning Policy Guidance Note 3 (PPG3). Together with the measures in Budget 2003 which it complements, it is an important part of the process to enhance the flexibility of our housing market and planning system, and thereby help secure the changes which are required to meet the tests for membership of the Euro zone.  The intention is to remove barriers to delivering the housing needed in our communities and ensure the planning system is not a brake on an adequate and continuing supply of sites for housing in sustainable locations.   

The Minister stated that Local authorities should:

· enable the provision of sufficient new homes in the right place at the right time and avoid arbitrarily phasing new housing development; 

· provide for at least ten years potential supply of housing from the adoption date of the Plan (my emphasis);

· put unneeded employment sites back into use through actively considering residential development;

· promote sustainable residential environments;

· be flexible on car parking requirements;

· improve the contribution development makes to securing affordable homes and ensure the size and type of housing better matches the need;

· take responsibility locally for delivery.

. 

The Statement added that “the planning system must enable the provision of new homes in the right place and at the right time, whether through new development or the conversion of existing buildings. This is important not only to ensure that everyone has the opportunity of a decent home but also to avoid constraining economic growth and the delivery of quality public services”. 

“Achieving a better balance between housing availability and the demand for housing is a key priority for this Government. Regional planning bodies should maintain an up-to-date understanding of the likely housing requirements of their areas, and have regard to Government policy to reduce volatility in the housing market and promote macro-economic stability as part of delivering sustainable development. Regional planning bodies should prepare regional planning guidance, and local planning authorities prepare plans, with the aim of providing sufficient housing opportunities to meet the likely housing requirements of their areas.   And in doing so, there should be a choice of sites which are both suitable and available for house building”

Removing barriers: planning for at least ten years potential supply of housing 

“Paragraph 28 of PPG3 requires local and unitary development plans to identify sites for housing and buildings for conversion and re-use sufficient to meet housing requirements, after making an allowance for windfalls, and manage the release of land over the plan period.  The duration of a plan should be for a period of 10 years from the plan's forecast adoption date.  This means plans should make provision for at least ten years' potential supply of housing” (my emphasis). 
In addition the Ministerial Statement reiterated “Paragraph 34 of PPG3 requires sufficient sites to be shown on the plan's proposal map to accommodate at least the first five years (or the first two phases) of housing development proposed in the plan (my emphasis). This does not mean plans should only have a 5-year time horizon nor is it guidance directed at the determination of planning applications. The purpose is to safeguard against unrealistic windfall allowances. Identifying sites on the proposals map allows allocations to be drawn on expeditiously if the monitoring required by PPG3 demonstrates that windfalls are not being realised as anticipated.  If windfalls are being realised as anticipated not all of the sites allocated on the proposals map (which in aggregate provide sufficient capacity to accommodate the first five years or so of housing development) will be needed during the plan's first five years.  Managing their release through phasing allows the timely release of sites in support of sustainable development. The aim is to avoid disruption to housing supply, without undermining a plan-led approach to implementing the site search and allocation sequence set out in PPG3”.

Given that the Plan will not be adopted before 2006 at the earliest, and that the proposed expiry date for the Plan is 2014, it will not be in a position to comply with the 10 year requirement. 

Policy CS 1 – Location of Development                                              Object

The Government sets out in detail how it expects Plan Monitor Manage to be implemented with the publication of the PPG3 daughter document Planning To Deliver (PTD). PTD requires whatever approach to be used to implement PMM to be based on realistic assumptions and to be transparent and based on clear policies set out in the local plan rather than an arbitrary process. Those policies should be accompanied by an explanation of how the managed release of sites will be achieved. The aim being to deliver in sustainable locations sufficient housing to meet housing requirements. 

With the publication of PTD the underlying theme in the managed release of sites is the ability to achieve sustainability in potential developments. However Authorities impetus to focus on issues of sustainability in the managed release of sites, often leads to inflexible and dogmatic policies, focusing specifically on the managed release of Brownfield sites, without taking into account associated problems and the effect this has on the ability for sites to materialise.

It must be understood that the rate of development on Brownfield sites, is often subject to a number of factors, including availability of sites, ownership, assembly, clearance and site preparation, local demand and funding, as such the development of Brownfield sites are often not completed until the end of the plan period.

When the complexities of Brownfield development are combined with rigid phasing proposals, housing development could be constrained in the early years of the plan period and may prevent strategic housing requirement being completed. This approach unnecessarily constrains Greenfield development and is thus contrary to the objectives of the planning system, in providing an adequate and continuous supply of land for housing.

The sequential approach used for releasing sites may work to the detriment of the Council in releasing a consistent supply of land in the “right place at the right time”, Paragraph 3, PPG3. The sequential approach should not in effect prioritise sites for development in such a manor that alternative sites will not be considered until all high priority sites are developed. If a number of sites fail to come forward for development for whatever reason, then the policy could constrain the release of alternative land and thus the opportunity to supply the amount of dwellings the local plan requires throughout the duration of the plan period. 

It is imperative that Authorities consider constraints, which in effect reduce the potential for land allocations to meet housing requirements and as such release Greenfield sites in parallel so as to achieve an adequate and continuous supply of land for residential development. 

The HBF is concerned that the wording of the policy itself could be interpreted and implemented in such a way that could make it difficult to obtain planning permission for many types of housing development schemes. 

Policy CS 2 & Para. 2.25 – Sustainable Communities                        Object

Paragraph 2.25 refers to the fact that it will not always be possible to find suitable sites in urban areas, and that some sites may therefore need to be found elsewhere. In the context of housing, the HBF would suggest that in order to address the full range of housing needs in different localities, and to ensure delivery on time, the provision of such sites is almost always likely to be a necessary housing supply component. 

In respect of criterion 3 of the policy, the HBF considers that the text should be amended by the insertion of the words ‘or proposed’ and the deletion of ‘hospitals’.

“the capacity of existing or proposed infrastructure, including the highway network, public transport, utilities and social infrastructure (such as schools) [delete ‘hospitals’]) to absorb further development.”

It should be evident that the ability of a proposal to make up any infrastructure deficiency should be an important planning consideration.

The HBF does not consider that ‘hospitals’ warrants a specific mention. In it’s experience elsewhere, local health authorities have to plan for their district’s growth wherever it may be located. Indeed given the greater emphasis on modernisation and concentrating more and more facilities together, this has increasingly resulted in very large hospital facilities serving the populations of more than one district. Consequently, unless the Council is contemplating a major new settlement the HBF cannot see that hospital capacity is going to be a relevant factor in the determination of any planning application.

Policy CS 3 & Paras. 2.27 – 2.29: Quality Places                                Object

Paragraph 2.27 refers to the need for design statements to be submitted with all ‘major’ planning applications. No definition is provided of what constitutes ‘major’ applications.

Criterion 4 refers to a need for development to be built at a higher density in town and local centres or on sites with good public transport connections. The HBF would point out that not in all instances will higher density development be desirable or appropriate. Regard must be given to site conditions, the nature and scale of the surrounding area, and especially any historic or conservation characteristics of relevance.

Energy Efficiency

The house-building industry is supportive of the need to consider energy efficiency, or the incorporation of energy efficient technologies (where relevant) as part of the design process. Indeed HBF is pleased to see Planning encourage proper consideration of energy efficiency to be made within development design. However, HBF do not consider that stipulations of investigation, and / or incorporation of certain types of technologies (e.g. combined heat and power schemes or condensing boilers) should be made within Planning legislation. The HBF outlines below its general position in respect of energy efficiency: 

Stipulations of design criteria (for example: on the use of insulation, triple glazing or low emissivity glazing or on the construction, usage and heating of conservatories) should be avoided, as they are invariably all Building Regulation matters.

Regulations for new homes have recently been subject to review and will continue to be updated in line with the country’s carbon reduction targets. 

Stipulations of the incorporation of certain types of technologies should also be avoided, as other development design criteria, or supply industry issues, may hold greater importance and make the technology’s use unviable or impossible for inclusion. Global stipulation might also be seen as preventing market competition, innovation and improvement!

HBF would also argue against any request for the production of energy efficiency risk assessments to be made within the planning process for new homes, as we consider that the review and conflicts raised by discussions over the numerous issues associated will slow down the planning process for no good purpose, given that the regulatory responsibilities for carbon savings and energy efficiency are contained within the building control system.

Stipulation of Energy Standards and Carbon Neutral Requirement

HBF would argue that energy standard levels are Building Regulation matters and not matters for Planning.  The requirement for Energy Rating of properties is quite clearly a Building Regulations matter not a Planning one. The construction of domestic dwellings is subject to the building regulations, and under Part L of those regulations, domestic properties have to be allocated a “SAP rating” for energy efficiency.  

In association with the SAP rating the Carbon Index can be calculated to show the carbon savings achieved due to the energy efficiency of the construction, and services / heating provision.

National Standards 

HBF would suggest that energy efficiency / conservation in new homes will be best achieved through the Building Regulations. 

Experience has shown that the established system of building control in England and Wales provides a reliable framework for the control of health, safety and energy efficiency / conservation matters within buildings. With very few exceptions, national rules are applied consistently. HBF cannot see that there are likely to be any legitimate considerations relating to energy efficiency / conservation, which would benefit from exposure to the planning system, or by the imposition of alternative (more stringent or more relaxed) requirements to those contained within the Building Regulations.

Cost and proportionality:

The industry works closely with Government, BRAC, BRE and others, regarding Building Regulation changes, in order to agree changes that can be achieved without unduly constraining design or introducing unacceptable technical risks.  

During review of the Part L proposals it was identified that only marginally low levels of additional carbon savings are likely to accrue by setting minimum standards beyond the 0.35W/m2K set for external wall construction, whereas even a minimal change (i.e. to 0.30W/m2K) would potentially require the industry to abandon current building practices and move to new forms of construction.   Such a step-change could have been detrimental to meeting housing need due to insufficient capacity in the timber and steel frame supply industry to meet the anticipated demand associated with such a change. The likely-hood of associated problems in obtaining the level of new labour required, and in providing and achieving the training / re-training needs of all construction was also a consideration.

Changes to standards / requirements in construction need to be made with detailed consideration so that the cost of achieving the requirement does not outweigh the benefit obtained by the change. Thus HBF would maintain the position that changes to standards are best reviewed and set at a National level – i.e. under Building Regulations.

Therefore, it would be inappropriate for the Council to seek to use the Building Research Establishment ‘Environmental Assessment methodology’ (BREEAM) to assess planning proposals (paragraph 2.28 refers).

HBF anticipate that any alternative standards imposed under Planning Guidance would introduce further delays and complication into the planning and building control approval stages of the development process, as well as having the potential to adversely affect housing supply within the Region. 

New Dwellings

New dwellings provide:

· Increased thermal insulation

· Energy efficient boiler and heating installation

· Efficient heating controls

· Building ventilation designed in conjunction with heating installation, summer shading and winter exposure

· Efficient glazing

· Energy saving light fittings & bulbs

· Energy efficient electrical white goods

· Low water usage appliances and fittings

· Incorporation of green or sustainable materials (e.g. timber from re-planted sources)

· Space for recycling of domestic waste

Where possible use is made of siting, orientation and layout, for the efficient use of natural light, and / or to optimise the balance between summer shading and winter heat loss through exposure. Although it should be noted that densities required under PPG3 often hinder ‘full’ use of solar gain opportunities.

Shading, exposure and the incorporation of shading / screening planting is also a design consideration to aid the optimisation of the balance between summer shading and winter heat loss through exposure. Although again, ‘full’ use can be hindered by layouts to meet PPG3 densities.

SAP Notices are provided – notifying purchasers of the energy rating of their new home, composed with reference to both the insulation and the boiler / heating installed. Carbon Index values are also often provided. [The new HBF industry standard SAP notice provides a visual* representation (i.e. of both SAP Rating and Carbon Index) to purchasers of the energy efficiency of their new homes. (*similar to the energy efficiency coding on white electrical goods)] 

Environmentally friendly construction practices:

New build housing developers also often incorporate the following environmentally friendly construction practices into their development processes, where possible:-

· Management of site waste: Monitoring of waste, recycling of waste, adaptation of ordering processes to give minimum waste.

· Saving of Transportation Energy: Via the incorporation of local materials where available. 

Although this may not be possible where developments use energy saving materials – especially solar technologies such as PV, as most of these technologies have to be transported from Europe into the UK. Also as the industry invokes Egan principals and turns more towards utilising off-site manufacturing processes and system building it is more likely that local materials will not be used, and that more transportation will be involved in the Construction process.

Other areas where Energy Efficiency savings could be achieved:

Existing Housing Stock

New build is a low percentage of housing stock, and increasing the efficiency of the existing housing stock would be more beneficial to the environment.

“the existing stock is the big carbon producer and if you want to get at the big output from housing and offices, you cannot look only at new buildings, which by and large are pretty efficiently built anyway”

.
John Hobson (from the keynote address, NHBC Annual Conference 1998)

 “The most ‘cost effective’ options involve upgrading more dwellings to a relatively modest standard rather than improving fewer dwellings to a higher standard”

Housing Research Summary: English House Condition Survey 1996. 

Energy Report (No. 120, 2000)

The table below shows energy efficiency details for a 1900’s property with various improvements. Also shown are the figures for a new build property pre and post the Amendments to Part L, April 2002.

The figures below are based on a detached house with an area of 120m2 and with the same area of openings.

Insulation improvements in the calculations were:

Loft – 200mm quilt

Walls – 50mm insulation

Glazing – 100% double glazed 6mm air gap

Draught Proofing – 100%

Cylinder Insulation – 100mm jacket

Heating and controls – Modern gas heating with programmer, roomstat and thermostatic valves

  Note: The 1900 property was assumed to have solid walls, and while these can be insulated the cost of doing so may be prohibitive.

	Property Type
	SAP
	CO2 (Tonnes per annum)
	Space and Water Heating Costs (£ / annum)

	1900 Property as constructed with no central heating, coal open fires
	10
	23.4
	£1,200

	1900 Property as constructed with gas central heating fitted 20 years ago
	27 
	10.4
	£830

	1900 Property with insulation improvements but no central heating, open coal fires
	43
	11.3
	£600

	1900 Property with insulation improvements and standard gas central heating
	57
	5.2
	£440

	1900 Property with insulation improvements and condensing gas central heating
	70
	3.8
	£338

	Newbuild pre April 2002 – With standard gas central heating
	76
	3.4
	£300

	Newbuild pre April 2002 – With condensing gas central heating
	82
	2.9
	£265

	Newbuild post April 2002 – With standard gas central heating
	90
	2.4
	£230

	Newbuild post April 2002 – With condensing gas central heating
	96
	2.1
	£200

	Please note the figures quoted above are indicative and should only be used for comparison purposes.

Further details and information can be obtained from Elmhurst Energy Systems. Tel:  01788-833-386.


Strutt & Parker – A Survey of People’s Attitudes to Energy Efficient Housing (2000) “Industry estimates that loft lagging alone can reduce fuel bills by about 20%. Lagging pipes and installing a modern condensing boiler will produce further savings.”

HBF would recommend that the compulsory SAP notice requirement should be applied to existing buildings as well as new, as this will draw the attention of many more house holders to the energy performance of their properties. 

Brown Goods

The extent of brown goods (i.e. non-white electrical goods, e.g. TVs, Computers, etc.) installed / used within a domestic residence by occupiers is increasing. The energy usage of brown goods both in use and in stand-by mode is high. Potentially this is an area where high savings in energy efficiency terms can be achieved – far above those achievable by further amendments of the structure (insulation) and services installations.

Unfortunately the house-building industry has no control over manufacture, consumer choice, or usage patterns in respect of brown goods – and these are rarely (if ever) provided as part of the sales package.

HBF consider that brown goods should be made subject to the same visible energy rating bands as white goods in order to influence consumer choice on energy efficiency terms.

The HBF considers that it is the role of the Local Plan rather than SPG to set out clearly how proposals will be assessed.

PPG12 (paragraph 3.5) states that development plans should not duplicate the provisions of other legislative regimes. Consequently, the Council should not be seeking to influence matters already dealt with under the building regulations.

Policy CS5 & Paras. 2.50 – 2.51: Housing Land Requirement:          Object

The HBF has already stated elsewhere in its representations that it considers that there is a need to extend the Plan period by 2 years in order to comply with Keith Hill’s Ministerial Statement reiterating the requirement for Local Plans to have a lifespan of at least 10 years from their forecast adoption date.

The Housing Balance Sheet also needs to be made clearer in the context of where exactly individual urban capacity and local plan allocations fit into the individual housing supply figures shown, and how these together contribute to ensuring that the overall planning supply requirement can be met. The Plan does not adequately explain how any shortfall would be readily rectified if monitoring identified this.

The HBF has not had an opportunity to look at the Urban Capacity Study in order to assess its robustness. However, it may well wish to submit further comments in relation to this matter at further stages of the local plan process. It would also question whether greenfield sites with planning permission have been assessed with regard to the likelihood of them remaining PPG3 compliant and capable of having their planning consents renewed. A flexibility allowance is also suggested in terms of the likely non-implementation of some planning permissions.

Paragraph 2.43 seems to imply that there has been significant housing clearance in the Cresswell/Whitewell and Shirebrook sub-areas. The HBF therefore queries whether adequate provision has been made in the housing supply requirement for higher numbers of housing demolitions, and any losses to other uses. The Council’s housing topic paper would seem to indicate otherwise (paragraphs 10.7 & 10.8).

Policy CS 6 & Paras. 2.52 – 2.53:                                                          Object

Cross Boundary Co-ordination of Housing Land                                                    

The HBF is concerned with regard to how any such cross-boundary arrangements might work in practice. Particularly given the large number of Authorities listed. Whilst the idea of neighbouring Authorities assisting one another in delivering their individual housing supply requirements seems attractive, there is a strong danger that Local Plans will be completely overwritten and become somewhat worthless. 

If such a practice will be implemented, there has to be far more information and explanation of how it would work and operate. Such arrangements would be heavily dependent upon the good will and mutual co-operation of all those involved in order that housing supply requirements and economic and regenerative benefits are delivered when and where they are needed.

Paras. 2.60 – 2.65: Monitoring and Review                                          Object

The HBF believes that the Plan requires a policy that explains what specific actions the Authority would take if completions fall or PDL does not come forward at the required rate. Yet this is absent from the Plan. Paragraphs 2.60 – 2.65 talk generally about annual monitoring and specific matters and information that will be recorded. However, monitoring needs to be more pro-active, it should not be done in order to just assist with future Plan Reviews (which are likely to remain a lengthy process even under the new planning system). Instead, it should be acted upon promptly in order to address problems and issues, rather than to influence the future review of the Local Plan (in several years time). 

In our view the plan should contain a PMM policy supported by explanatory text that sets out:

· The need to achieve the housing provision set out in Policy CS 5;

· The need to adopt a sequential approach to the identification and allocation of sites for residential development. It should explain that the sequential approach will firstly focus development on previously developed land and land within urban areas and will then move outwards as explained in paragraph 30 of PPG3. This should recognise the requirement to focus on PDL except where this is inappropriate for the reasons set out in paragraph 31 of PPG3 and should fully recognise the role that greenfield sites can play in meeting housing requirements;

· A monitoring regime which explains the need to undertake, publish and consult on the results of annual monitoring; and

· A process for the results of that monitoring to be used to allow the release of greenfield sites (or sites phased for later years of local plan periods) where the results of monitoring show annualised housing requirements are not being met.

Policy CS 7                                                                                             Object

– Minimum Requirements for Development & Paras. 2.68 – 2.69                                                    

The HBF considers that criterion (5) and (7) of the policy deal with matters that are already adequately dealt with by other legislation, and are thus contrary to PPG12 which stipulates that planning policies should not seek to duplicate other legislative regimes.

Paragraph 2.68 refers to the fact that development proposals are expected to meet the minimum requirements set out in policy CS 7. However, given their present nature, they are very general and could be interpreted in a wide number of ways. Whereas paragraph 2.69 states that the Authority will produce SPG in connection to the various topics relating to the minimum requirements. The HBF is very concerned that the Local Plan is giving little guidance to applicants, and that furthermore; SPG will be used to introduce potentially onerous requirements, which will not have been properly considered during the Local Plan Inquiry. The HBF firmly believes that SPG should be used solely for explaining matters of detail, and that Local Plans should clearly set out the precise nature of any requirements under the various headings specified in the policy.    

Policy CS 8 – Impact of Development on the Environment               Object

& Paras. 2.70 – 2.75

The HBF would hope and expect the Authority to base its decisions on the policies in its Local Plan based upon the sound planning and technical evidence available. Therefore, it questions the appropriateness of the statement in paragraph 2.70 that:

“…the local planning authority will take note of the opinions of local people when deciding what level of importance to place on specific environmental effects…”.  

Paragraph 2.75 states that the Authority will produce SPG in connection to the various topics relating to environmental impacts. The HBF is very concerned that the Local Plan is giving little guidance to applicants, and that furthermore; SPG will be used to introduce potentially onerous requirements, which will not have been properly considered during the Local Plan Inquiry. The HBF firmly believes that SPG should be used solely for explaining matters of detail, and that Local Plans should clearly set out the precise nature of any requirements under the various headings specified in the policy.    

In respect of criterions 2 and 4 of the policy the HBF would point out that such matters as privacy, daylight and sunlight considerations must be dealt with in an appropriate and sensible manner. Particularly given central government pressures to maximise brownfield land and increase densities.

The third criterion, as presently worded, does not make much sense. It is not clear how it relates specifically to the determination of planning proposals.

Criterions 14 and 15 deal with nature conservation and trees respectively, again the HBF would point out that any impacts according to Government guidance need to be considered in relation to the status of the trees and land in question. Therefore, trees covered by Tree Preservation Orders and Sites of Special Scientific Interest should be treated differently from sites and trees with a lesser status in the determination of planning applications, this distinction should be made clear.       

The final paragraph states that consideration will also be given to temporary impacts arising during construction. However, no information about how this would operate is provided.

Policy CS 12 & Paras. 2.88 – 2.91: Important Open Areas                 Object

The policy and its supporting text relate to important open areas of land between settlements, and seeks to protect it for it’s own sake.

The HBF considers that such an approach is contrary to latest Government guidance which only special protection for the countryside if detailed landscape assessments demonstrate that special protection is warranted.

Policy CS 19 and Paras. 2.101 & 2.102 – Planning Obligations         Object

Circular 1/97 states that development should only be required to make provision for those facilities that are necessary as a direct result of new development and which fairly and reasonably relate in scale and kind to the development proposed. The policy should make this clearer.

The policy fails to have any regard to the issue of the economic viability of development as emphasised in Government guidance. Whilst it is easy to produce a long wishing list for potential benefits, it has to be recognised that in terms of ensuring housing supply delivery, any community gains sought must take full account of the economic realities of site development. This is a particularly important consideration in the context of brownfield housing sites, which often have much higher associated development costs.  

Policy REG 1 – Housing Allocations within Urban Areas                  Object

& Paras. 3.8 – 3.27

The HBF has already stated elsewhere in its representations that it considers that there is a need to extend the Plan period by 2 years in order to comply with Keith Hill’s Ministerial Statement reiterating the requirement for Local Plans to have a lifespan of at least 10 years from their forecast adoption date.

The Housing Balance Sheet also needs to be made clearer in the context of where exactly individual urban capacity and local plan allocations fit into the individual housing supply figures shown, and how these together contribute to ensuring that the overall planning supply requirement can be met. The Plan does not adequately explain how any shortfall would be readily rectified if monitoring identified this.

The HBF would question whether greenfield sites with planning permission have been assessed with regard to the likelihood of them remaining PPG3 compliant and capable of having their planning consents renewed. It would also point out that people cannot live in a planning permission, and it is not until a dwelling is completed that it actually adds to the dwelling stock. A flexibility allowance is therefore suggested in terms of the likely non-implementation of some planning permissions.

Paragraph 2.43 seems to imply that there has been significant housing clearance in the Cresswell/Whitewell and Shirebrook sub-areas. The HBF therefore queries whether adequate provision has been made in the housing supply requirement for higher numbers of housing demolitions, and any losses to other uses. The Council’s housing topic paper would seem to indicate otherwise (paragraphs 10.7 & 10.8).

The HBF queries whether in paragraph 3.10 there is any double counting in respect of the categories ‘dwellings under construction’ and ‘dwellings awaiting S.106 Agreement’, with ‘dwellings with planning permission at 2003’. Similarly it wonders if there is any potential for double counting in respect of ‘sites allocated in the replacement local plan’ and ‘dwellings completed and under construction’ and ‘small sites with planning permission’ in paragraph 3.14.

Policy REG 2 – Housing Development in Urban Areas                      Object

Government policy in PPG3 is clear that local authorities should seek to increase residential densities in urban areas where this is possible without compromising the character or amenity of those areas. This is in order to make the best use of urban and previously developed land. Government states that it wishes to see increases over past residential densities of 20-25 dwellings per hectare and requires all new developments to avoid making inefficient use of land. It qualifies this by referring to developments of less than 30 dwellings per hectare.  It then states that housing developments should make more efficient use of land, which it defines as development of over 30 dwellings per hectare though it sets a range of 30 – 50.

The benchmark figure for the efficient development of land has been set at 30 dwellings per hectare, local authorities should ensure that 30dph should be the starting point in which development is carried out at, a developer proposing this figure is still in accordance with Government Policy. 

Developments in excess of the 30dph benchmark should only be sought, not necessarily required, and its applicability will be dependent on site-specific considerations and the nature of the surrounding area. Furthermore site size densities should be based on a clear assessment of the housing need.

The Case for Lower Densities (30- Dwellings) 

With regard to paragraph 3.34, the HBF recognises that PPG3 encourages a minimum density development of 30 dwellings per hectare, however it is clear that this threshold is encouraged and therefore there is scope in certain circumstances to negotiate for a lower density threshold. 

Circular 6/98 emphasises that densities below this figure should be avoided not precluded. This principle, is generally ignored by Council’s which seek to propose a minimum of 30 dwellings per hectare in all cases as such it is clear that this will have detrimental effect on the existing character. In reality it is the quality of design and the ability to avoid detrimental impact to the existing character of an area that determines whether a lower density scheme ‘works’. To encourage such a policy would support the efficient use of land however this would be at the expense of the quality of the existing character. Criterion 4 of the policy provides flexibility on the issue of densities. Paragraph 3.34 needs to be amended in accordance with this.

Lifetime Homes

With regard to the policy and its supporting text, I would draw your attention to a recent appeal decision concerning a reference to the provision of lifetime homes on land at former RAF Quedgeley, Gloucester. In paragraph 27 of the decision notice (see attached copy) the Secretary of State said that “it is not appropriate to include this matter, for the reason that the internal layout of buildings is not normally material to the consideration of planning permission. PPG3 gives advice about the assessment of need for housing for specific groups including the elderly and disabled”. 

Furthermore, dwelling access arrangements are a Building Regulations matter, paragraph 3.5 of PPG12 states that local plans should not duplicate the provisions of other legislative regimes. Therefore, the policy should be deleted.

The lifetime homes standard has no status as far as town and country planning legislation is concerned. Whilst PPG1 refers to authorities taking into account access issues, it also recognises that much of this is dealt with by way of Part M of the building regulations. Paragraph 3.5 of PPG12 specifically states that development plan policies should not seek to duplicate the provisions of other legislative regimes and it specifically mentions the Building Regulations as one such regime. Developers must, as a matter of law comply with the Building Regulations and they are subject to frequent change and update unlike local plans. The purpose of the reference in paragraph 3.5 of PPG12 is to avoid confusion and potentially conflicting advice being given by different regulating authorities. 

Thus whilst it may be appropriate for planning authorities to seek to negotiate with developers for a proportion of dwellings to be built to lifetime homes standards, as the policy suggests, it is considered excessive and unwarranted to expect that all homes should be built to lifetime home standards unless there are operational constraints. To do so would unreasonably increase costs and result in higher house prices and affordability problems. 

Para. 5.38                                                                                                Object

The text relates to the provision of recreational facilities for new housing developments. It states that the formula for calculating the required amount of sports facilities and/or open space per development, together with details of how the policy will be implemented, is given in the Council’s SPG ‘Housing Layout and Design’ (December 1998).

The purpose and role of SPG is to supplement policies in an adopted Local Plan. However, the Deposit Draft does not contain any policies that would give readers any understanding of the likely scale or nature of recreational provision that will be sought by the Council.

Whilst it is right that matters of detail are dealt with in SPG, matters of substance to which they relate should be on display in the Deposit Draft Plan.   



















