Sustainable Communities Planning Team

Northampton Borough Council

Cliftonville House

Bedford Road

Northampton NN4 7NR

3rd November 2004

Dear Sir or Madam, 

Northampton Draft Supplementary Planning Guidance on Affordable Housing  

Thank you for giving the HBF opportunity to comment on the above mentioned document relating to affordable housing provision. 

Purpose of SPG:

The HBF is extremely concerned about the approach that the Council is seemingly taking and considers that it is fundamentally flawed and clearly contrary to national planning guidance and will be drawing this fact to the attention of GOEM.

The whole purpose of Supplementary Planning Guidance is to amplify and expand upon the content of policies in an Adopted Local Plan. Therefore, it’s content must fully accord with the relevant policy in the Adopted Plan which it relates to. In this case, the applicable policy on affordable housing in the 1997 Adopted Local Plan is policy H32 which states that:

IN GRANTING PLANNING PERMISSION FOR RESIDENTIAL DEVELOPMENTS OF 40 OR MORE DWELLINGS, THE COUNCIL WILL NEGOTIATE AN ELEMENT OF AFFORDABLE HOUSING. THE LEVEL OF PROVISION WILL DEPEND UPON THE IDENTIFIED NEED FOR SUCH HOUSING IN THE VICINITY AND SITE/MARKET CONDITIONS.

Whereas the reasoned justification to the policy states that:

3.69. “There has been no significant affordable element in private sector housing development prior to the mid to late 1980s. This has been particularly so in the southern expansion area where affordable housing has only recently been introduced, although much of this is undoubtedly due to a reduction in demand for relatively higher priced housing together with a levelling off in the price differential. It has shown that in a buoyant housing market, developers will generally seek to provide "high cost" as opposed to "low cost" housing so long as there is a demand. Whilst this may be a generalised statement, experience in Northampton has certainly shown that the private sector cannot be guaranteed to provide adequate levels of affordable housing, and realistically there is no reason to suggest why this should be otherwise (my emphasis).
3.70. As planning authority, the Council's powers are limited in making adequate provision of affordable housing and currently the Council is inevitably an enabler rather than a provider. It cannot insist on the inclusion of affordable housing as a requirement of granting planning permission although it can seek to secure its provision by Section 106 agreements, and will continue to do so (my emphasis). The Council is also mindful of the advice contained in Planning Policy Guidance Note 3 (Revised) whereby the willingness of a developer to include an element of affordable housing on land allocated for residential use will be a material consideration in determining an application.

3.71. Northampton is an essentially urban area and although there are some areas within it which are of a rural character, there are no rural areas as such to which the rural exceptions policy, as contained in Annex A of PPG3, could be applied. Additional policies aimed at securing the provision of affordable housing will only be applied therefore to those sites where planning permission would normally be granted under other existing policies.

3.72. In 1994, the Council commissioned a survey to determine the townwide need for affordable housing and to identify specific areas within the town to which policies on the provision of affordable housing could be applied. The results of this survey suggest that the total requirement for affordable housing is 2,600 per year. The supply of affordable rented housing from the local authority is currently some 2,000 per year with housing association lettings at some 270 per year. The requirement for additional affordable housing is therefore estimated at some 330 dwellings per year up to 1998. Linking needs for affordable housing with projected population growth suggests that this requirement will fall to 190 per year by about 2005. The study recommends therefore that the overall target for affordable housing to be identified in the Local Plan is for 330 per year for the three years up to 1998, the preferred locations being the central area and Dallington/Kings Heath.

3.73. The Council will seek to negotiate on proposed housing sites of over 40 dwellings in particular in the Central and North Western areas of the town for the provision of affordable housing. It is expected that such housing will be mainly provided in the form of low cost rented accommodation or as part of a shared ownership scheme both involving a housing association in the management of the dwellings and secured through planning obligations (my emphasis). The Council maintains housing association partners and will encourage developers to work with them. Where a housing association is not involved in the provision of affordable housing, the Council will use planning conditions or obligations to restrict occupation of the Housing dwellings to residents of Northampton who in the judgement of the Councils Housing Directorate are in local housing need and cannot afford access to housing on the open market..”.

The Council cannot hide the fact that the Draft SPG seeks to directly replace, rather than supplement, the affordable housing policy in its Adopted Local Plan. It is also very evident that the requirements in respect of the affordable housing policy in the Adopted Plan and the Draft SPG are at huge variance. 

The Council is not in a position to adopt the draft SPG as it fails to adhere to the content of its current Adopted Plan. If it were to do so now, the adopted SPG will carry no significant weight. 

I would draw your attention to two letters relating to the use of SPG in respect of affordable housing emanating from the Government Offices for the East of England and for the South East dated 10 April 2001 and 13 January 2003 (see attached copies).

The Government Office for the South East stated in its letter that ‘SPG should be used to supplement adopted local plan policies and be clearly cross-referenced to a plan policy…(my emphasis)’. 

Whereas the Government Office for the East of England stated a number of important points in its letter:

 
‘Care must therefore be taken to ensure that SPG only elaborates or clarifies proposals which are in the development plan, and does not introduce new policy…’

‘The site thresholds for the provision of affordable housing and an indication of how many affordable units need to be provided overall, should be determined through the local plan or UDP. Local circumstances may warrant proposals to adopt thresholds other than those set out in DETR Circular 6/98, but they should be subject to full and independent scrutiny and be justified through the formal local plan process, not introduced in SPG…’ 


‘The definition of affordable housing should be in the development plan as well as SPG, and should accord with the advice in DETR Circular 6/98. The Circular states that affordable housing should encompass both low-cost market and subsidised housing, and for SPG to restrict the definition to the latter is unacceptable, and militates against the Government’s desire to see a reasonable mix and balance of housing types and promote social inclusion..’


‘Authorities are reminded that they should not attempt to prescribe which partners developers must use to develop affordable housing, or seek to use conditions and planning obligations to control matters such as tenure, the rent or purchase price payable by prospective occupiers, or ownership; and should acknowledge that the overall suitability of the site and the economics of provision must be taken into account in negotiations with developers…’


The Secretary of State will give substantial weight in making decisions on matters that come before him to SPG on affordable housing which derives out of and is consistent with the development plan, and has been prepared in the proper manner. In contrast, he will give little weight to SPG which contains material that ought instead to be included in the development plan…’ (my emphasis).       

Proposed PPG3 Amendments 

I would also draw your attention to the ODPM’s more recent publication ‘Influencing the size, type and affordability housing’ which proposes changes to PPG3. In particular, paragraphs 8 and 9: 

1. ‘Local planning authorities should set out in their local plans (my emphasis) the steps to be taken to meet their targets for affordable housing by: 

· identifying sites on which affordable housing will be expected as part of residential or mixed-use development, taking account of rural as well as urban needs; and 

· indicating the amount of affordable housing to be sought from residential or mixed-use developments as a proportion of the overall dwelling provision on a site. 

1. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means: 

· having regard to the costs of bringing sites to the market, including the implications of competing land uses; 

· making realistic assumptions on levels of public subsidy available for affordable housing; 

· taking into account the need for proposed development to be attractive to the lenders of private finance; and 

· in line with paragraph 6, avoiding prescription of tenure (my emphasis)’. 

The new Government guidance reinforces the importance and role of Local Plans (as opposed to Supplementary Planning Guidance) in the delivery of affordable housing provision. It also places more weight and responsibility on the issue of viability of potential developments. This is a matter that Local Authorities will increasingly have to give more weight to.  

Specific matters:

In relation to the specific content of the document the HBF would also like to make the following points:

1 - The amount of affordable housing provision, and thresholds for it, are matters for an Adopted Local Plan to set and specify (not SPG). The Local Authority cannot seek to use SPG to completely amend Adopted Local Plan policies that have been subjected to proper public scrutiny before an independent Inquiry Inspector and now carry statutory weight. 

5 – The specific terms of Planning Obligations will often differ dependent upon the specific circumstances relevant to individual developments and sites. It is inappropriate to suggest that applicants that fail to use the Council’s preferred Heads of Terms or standard Section 106 Agreement, are likely to find that agreements will be delayed. Particularly, if the development industry has not been directly involved in ensuring that any Heads of Terms or standard Section 106 agreements fully cover matters of concern to it.  

6 – It is inappropriate to suggest that the need for developers to provide affordable housing is irrespective of grant being available. The text completely disregards government guidance, which requires that the development viability of sites has to be an important consideration in the determination of planning applications. Consequently, all developer requirements including affordable housing provision have to be assessed in the light of this. 

The Government has made it quite clear that the development industry can only be expected to deliver a certain amount of affordable housing provision. It certainly does not see it as being the only source.

Potentially delaying completion of a S106 development until the local authority is able to confirm the availability of public subsidy is not acceptable. This will not provide sufficient certainty to justify the massive capital outlays associated with larger phased developments. A proliferation of planning agreements would delay development and threaten viability by tying up these capital funds even longer.
In order to avoid this problem arising and to facilitate the swift delivery of new private and affordable housing the preferable approach is to ensure that a fall back position is built into the S106 agreement through a cascade which transfers the responsibility for the provision of affordable housing to the developer or seeks a lower percentage of affordable housing where public subsidy is not forthcoming or is at a reduced level.
7, 8 & 9 – The Council is seeking to introduce a new definition of affordable housing through the SPG. Not only does the HBF consider this inappropriate, it also considers that the definition proposed is clearly contrary to Circular 6/98. Furthermore, your attention is drawn to the findings of the Hounslow Local Plan Inquiry Inspector’s Report in relation to the role of low cost housing in affordable housing provision (see Appendix 1), which is considered highly pertinent.

24 - The HBF would point out that Circular 6/98 is still very much in force and remains highly relevant, in particular it would point to paragraph 10:

10. In preparing plan policies for affordable housing, and in assessing the suitability of sites to be identified in the plan and any sites that may come forward not allocated in the plan, the following criteria should be taken into account:

i) site size, suitability and the economics of provision (my emphasis):

· it will be inappropriate to seek any affordable housing on some sites. In practice the policy should only be applied to suitable sites, namely: 

a. housing developments of 25 or more dwellings or residential sites of 1 hectare or more, irrespective of the number of dwellings… (my emphasis).
Proposed PPG3 Amendments 

I would also draw your attention to the ODPM’s very recent publication ‘Influencing the size, type and affordability housing’ which proposes changes to PPG3. In particular, paragraph 9: 

2. ‘The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means: 

· having regard to the costs of bringing sites to the market, including the implications of competing land uses; 

· making realistic assumptions on levels of public subsidy available for affordable housing; 

· taking into account the need for proposed development to be attractive to the lenders of private finance; and 

· in line with paragraph 6, avoiding prescription of tenure’. 

The new Government guidance reinforces the importance of the issue of the viability of potential developments. This is a matter that Local Authorities will increasingly have to give more weight to.  

25, Q1 & Q2 – The Council is also seeking to obtain 5% of the gross development value of sites of between 5 and 14 dwellings. This is completely contrary to both Circular 6/98 and the Council’s adopted Local Plan (policy H32). It is a blatant attempt at an illegal land tax, and would operate entirely outside of current permitted planning legislation. The affordable housing threshold will need to comply with both of the aforementioned documents. The proposed threshold clearly fails to do this.

29, 30, 31 & Q3 – Circular 6/98 makes it clear that affordable housing cannot be required as a matter of course from all sites. The Council implies that it will expect 35% affordable housing provision on all sites above its revised threshold, and will seek to negotiate higher percentages of provision (where it feels that these are appropriate). A site-specific approach is advocated in national guidance, to ensure identified housing needs are met. The general blanket approach advocated in the Draft SPG, contravenes this, and Adopted Local Plan policy H32. Furthermore, it seeks to do this via SPG rather than through policies in a revised Local Plan.

Furthermore, I would bring to your attention the recently published Uttlesford Local Plan Inquiry Inspector’s Report (see Appendix 2) which concluded that a rigid percentage approach to affordable housing provision on a district wide basis was inappropriate.

32 – The HBF would point out that is not always desirable or practical to always place the affordable housing on-site, and that it can depend upon the precise natures of the types of the social and market housing proposed to be built. These are not always complimentary from either perspective. 
33, 34, 35, 36 & Q4 - The over-specification of types and percentages of affordable housing tenure is contrary to government guidance, as is the suggestion that affordable housing should be no more than 70% of the equivalent cost of market housing.

37 – It is inappropriate for the Council to seek to favour RSL’s in the provision of affordable housing. Private developers provide affordable housing. Private developers currently deliver affordable housing through low cost home ownership, which may include rented accommodation, shared ownership or fixed equity dwellings. The Housing Bill includes a provision to enable the Housing Corporation to pay grants to companies that are not registered social landlords to provide affordable housing. There are existing examples of private developers providing affordable housing for rent and using RSL’s to carry out the management function. ‘Affordable housing’ should be defined primarily by affordability and not by tenure. However, this SPG contains numerous references to tenure.
40 & Q5 – Whether 10% of all affordable dwellings to be wheelchair accessible is a reasonable target, will largely depend upon the availability of public grants, and the co-operation of the affordable housing provider (whoever they might be). 

Q6 – The difficulty with key worker housing is deciding who exactly is a ‘key worker’ – different people and groups will have contrasting views on this. Furthermore, the Council has a duty to seek to address the full range of housing needs of all its residents, regardless of which categories they fall under. 

It is appropriate to refer to the provision of housing to meet the needs of specific groups. It is not acceptable to give different priority to different client groups. This approach does not facilitate innovative delivery focused approaches to affordable housing provision. An example would be exploring the ability to cross subsidise social rented housing from intermediate provision in particular where there is no or restricted public subsidy.

This requires a less prescriptive approach to determining the affordable housing outcome. Where public sector funding is not available or is restricted, Council’s must be able to operate a cascade mechanism whereby the affordable housing mix is adjusted to ensure that the development remains viable and will be implemented. This is necessary given the uncertainty with social housing grant funding.
49 – It seems to be both inappropriate and completely unreasonable to require all affordable housing schemes to comply with the Housing Corporation’s Scheme Development Standards (and any other requirements that it may introduce in the future) regardless of whether the Corporation is actually funding the affordable housing scheme, and also regardless of knowing what any other future requirements might actually entail. 

56, 57, Q8, 58, & 59 – The HBF does not believe that it is reasonable to expect the submission of planning applications to be delayed until after the signing of any necessary S.106 Agreement in order to boost the Council’s planning performance levels.

The precise nature and content of S.106 Agreements are matters for discussion by all interested parties, and not for one party to dictate. They will need to address all the key issues of importance to all those involved.

60 & 61 – The Council needs to carefully consider what is affordable housing policy, and what is guidance. Policy needs to clearly set out in an Adopted Local Plan, whereas guidance has to stem from and specifically comply with such adopted Local Plan Policies

Conclusions

In relation to the content of the Draft SPG itself, the above represent the HBF’s specific comments and concerns relating to the factual content of the document. However, the HBF’s fundamental objection is to the Council’s attempt to use the content of the Draft SPG as a basis for replacing rather than supplementing, the relevant policy in its Adopted Local Plan.  

Clearly, at the moment the Council’s Draft SPG fails to comply with the requirements of paragraphs 3.15 to 3.18 of PPG12 - Development Plans, and paragraphs 2.42 to 2.44 in its successor PPS12 - Local Development Frameworks, Circular 6/98 on the provision of affordable housing, and the proposed amendments to PPG3. Consequently, the HBF fully expects the Council to formally withdraw the Draft SPG. 

The Council should then either amend the document so that it complies with both national policy guidance and with policy H32 in its own Adopted Local Plan, or it should alter or review its Local Plan. 

I would also draw your attention to Daventry District Council’s fairly recent attempt to adopt Supplementary Planning Guidance in respect of Affordable Housing provision. In the Report to its members it was stated that “As the SPG introduces a policy change it is accepted that under PPG12 paragraph 15 and Section 54A that the SPG cannot be adopted until after the (Local Plan) Alterations are adopted”.

I look forward to the acknowledgment of these comments in due course, and to seeing a summary of objectors’ comments and changes that result from these, in any final adopted version of the document. 

.

Yours faithfully,

Paul Cronk

HBF Regional Planner (East Midlands & Eastern Regions)

APPENDIX 1

· EXTRACT FROM HOUNSLOW

LOCAL PLAN INQUIRY

INSPECTOR’S REPORT (2002)
Your attention is drawn to the Hounslow Unitary Development Plan: Alterations Inspector’s Report of Objections (May 2002), in particular to policy H.2.1 (Affordable Housing).

8.4.3 “..it is immediately apparent that the sites identified in the GLA Housing Capacity Study would be incapable of addressing anywhere near the latest Fordham Study indication of need (my emphasis) for over 2000 affordable homes per annum, even if the entire capacity was used for such housing. It is evident that even with the Council’s aspiration to provide up to half of new housing as affordable dwellings, it is incapable of being fully met whichever figure is used”.
8.4.4 “…some objectors consider that the affordable housing definition should include both low cost market and subsidised housing to conform with Circular 6/98 advice. Nevertheless, the Council justify their definition being confined to subsidised housing and excluding low cost market housing as the latter is considered to be beyond the affordability of those in need. The Council are clearly influenced by their consultant who expressed the view that low cost market housing (ie with no element of subsidy) has no part to play in providing affordable housing either here in Hounslow or indeed anywhere in the country. That stance flies in the face of the adopted UDP and to my mind, it is also contrary to Government advice in Circular 6/98 and RPG9 (my emphasis)…”
8.4.6 Thus, whilst I readily accept that the evidence of the Housing Needs Survey points to the greatest need being for subsidised housing, I consider the total omission of unsubsidised low cost market housing from the definition fails to acknowledge the contribution this too can make. Furthermore, its exclusion from the definition precludes its possible use in addressing the Affordable Housing shortfall (my emphasis) despite the house builders indicating they are prepared to provide such accommodation. The assumptions made regarding ability to purchase overlook the potential for households to combine in the purchase of a dwelling, the possibility of parental financial assistance and examples of shared ownership schemes that are not reliant upon public subsidies. Moreover, purchasers such as widow(er)s/ retirees/ divorcees are categories of household frequently in need of affordable housing due to their newly acquired straitened circumstances, but who often have equity from their former property, whereby they may have more than the minimum deposit available. In my own experience, I am aware that properties formerly known as “starter homes” were equally attractive to these categories of households as to first time buyers.

8.4.7 Therefore, in order to address the contribution that open market housing can make and to achieve compliance with Circular 6/98 advice that both low cost market and subsidised housing have a role in providing for affordable housing, I consider the definition should include low cost open market housing” (my emphasis). 
APPENDIX 2

· EXTRACT FROM UTTLESFORD

LOCAL PLAN INQUIRY

INSPECTOR’S REPORT (2004)
6.13.1 On the basis of the identified affordable housing needs for the area I see no reason why the Council should not have an overall target or aim of 40% providing that it is achieved by negotiation based on firm but flexible policies. However, because affordable housing provision is negotiable I do not consider it would be appropriate to include a fixed percentage in the policy, or not in the form of Policy H8 as written.  It is so firmly worded that it can only be interpreted as negotiating to secure 40% affordable housing, not any less a figure.  It does not reflect paragraph 6.20 of the supporting text, which states, “The percentage and type of affordable housing will be subject to negotiation…. “  

6.13.2 I believe any policy in the Plan should indicate a genuine attempt to negotiate with developers for the inclusion of affordable housing and not be too prescriptive. A policy must be flexible enough to allow other material factors to be taken into account. It might be possible at the outset for the Council to determine with some certainty a percentage requirement on an allocated site. The Housing Needs Study recognises this where it states “A target for each site taking into account existing supply, survey demand and other planning and sustainability factors.” 

6.13.3 However, to my mind on windfall sites in urban and rural areas if affordable housing is appropriate, its scale may well vary from site to site, depending on its location, its character, size and market conditions.  I believe my concern is reflected in advice in Planning Policy Guidance No. 3  which clearly advises that suitable areas and sites and the amount of provision should be identified. Until a windfall site comes forward it is unlikely to be identified.  Windfall sites require a flexible policy to reflect the factors mentioned in paragraph 10 of Circular 6/98.  David Couttie recommended ……”and should set a “target” for each site taking into account existing supply, survey demand and other planning sustainability and economic factors.  Again these factors are not known until a site is identified. 

.

6.13.4 Local Housing Needs Assessment – A Guide to Good Practice - also contains advice about affordable housing targets in local plans. Apart from listing factors to be taken into account local authorities should make assessments of the viability of affordable housing provision on specific sites, and for typical or average sites in their area.  Viability should be considered under different assumptions about subsidy availability and the prospect of housing grant. This again requires flexibility in any policy over the Plan period.

6.13.5  For the above reasons I do not consider a uniform target should be imposed on all sites regardless of size. 

.

6.13.6 I am also concerned about the threshold imposed on settlements with a population of less than 3000 which requires a 40% target provision on sites of 0.17 and above or where 5 or more dwellings are involved. National guidance states that a lower threshold than that advised in the Circular may be appropriate. There is a caveat that with the exception of settlements in rural areas with populations of 3000 or fewer it would not be appropriate to seek to adopt thresholds below the lower level of 15 dwellings or 0.5 of a ha.  Although a lower threshold can be adopted in rural areas under paragraph 10 i) c) the following factors need to be taken into account.  Site size, suitability and economics of provision, and that it will be inappropriate to seek any affordable housing on some sites. 

.

6.13.7 In my view small sites in rural areas villages may vary so much in character that some might not be appropriate for affordable housing at all.  Others may be appropriate in principle, but to provide an odd one or two affordable homes in a small village with limited facilities would add little to the number of affordable houses built to meet the needs identified for the district. It could also involve a fragmented and costly management system of unsustainable development. There would be considerable risks that sites may not come forward as quickly as they otherwise would as in my view there are doubts about the viability of a mixed housing development on a site of only 5 dwellings.

6.13.8 In rural areas the Council has Policy H10 which enables affordable housing to be provided as an exception and I understand from Inquiry that this approach has been successful in providing groups of houses to meet the needs of the area.  I believe it to be more practical to provide groups of affordable housing in this way or to allocate sites solely for affordable housing in perpetuity rather than to adopt a policy which because of the small size of sites would involve a fragmented approach to rural affordable housing.

.

6.13.9 I do not, therefore, consider that there is justification for a such a prescriptive percentage approach to affordable housing on sites as small as 0.17 of an ha or where only 5 or more dwellings are to be built. 

6.13.10  I conclude that policy H8 should be more flexible to reflect the approach advised in national guidance. 

.

6.13.11 Note:  Since I started this report the Consultation Paper on a Proposed Change to Planning Policy Guidance Note 3 Housing has been issued. It is stated that without a change in planning policy as part of wider Government policies and initiatives there is a risk of continuing shortfalls of affordable homes.  I find nothing in paragraphs 8 to 11 to indicate that the views I have expressed above are not in accordance with the tenure of emerging guidance.

6.13.12  Paragraph 8 requires that sites be identified and the amount of affordable housing sought be indicated.  Paragraph 9 clearly states that the affordable housing provision sought should not make development unviable.  This indicates to me that until a site is identified the criteria listed in the bullet points cannot be assessed in conjunction with a prospective developer and consequently any policy on affordable housing should be flexible. 

6.13.13  Paragraph 10 states that affordable housing should not normally be sought on sites of less than 0.5 ha or developments of less than 15 dwellings, and  where sought on smaller sites should be justified having regard to

· The size and type of sites likely to come forward for development derived from an urban housing capacity study, or other assessments; 

            The criterion refers to urban housing capacity or other assessment.  The other assessment is not defined but I would presume it to be an alternative to an urban capacity study.  So I do not consider paragraph 10 is referring to village development. Paragraph 16 deals with planning for mixed communities in rural areas and to the contribution to be made from small sites of less than 0.5 ha or developments of less than 15 dwellings.  This I have considered above.

6.13.14 I conclude that the policy itself should be flexible enough to recognise the need to negotiate the amount of affordable housing on any given site at the time of the planning application.  The supporting text should provide details of the approach the Council will take on affordable housing provision in urban and rural areas. There are a number of ways the policy could be written.

.

6.13.15 The simplest way would be to modify Policy H8 by inserting “up to” before “40%” as suggested by some objectors. An alternative would be to have a policy as recommended below and rely on the supporting text at paragraph 6.20 to describe the process to be followed.

.

6.13.16 On the basis of the identified affordable housing needs for the area I see no reason why the Council should not have an overall target or aim of 40% providing that it is achieved by negotiation based on firm but flexible policies. However, because affordable housing provision is negotiable I do not consider it would be appropriate to include a fixed percentage in the policy, or not in the form of Policy H8 as written.  It is so firmly worded that it can only be interpreted as negotiating to secure 40% affordable housing, not any less a figure.  It does not reflect paragraph 6.20 of the supporting text, which states, “The percentage and type of affordable housing will be subject to negotiation…. “  

6.13.17 I believe any policy in the Plan should indicate a genuine attempt to negotiate with developers for the inclusion of affordable housing and not be too prescriptive. A policy must be flexible enough to allow other material factors to be taken into account. It might be possible at the outset for the Council to determine with some certainty a percentage requirement on an allocated site. The Housing Needs Study recognises this where it states “A target for each site taking into account existing supply, survey demand and other planning and sustainability factors.” 

6.13.18 However, to my mind on windfall sites in urban and rural areas if affordable housing is appropriate, its scale may well vary from site to site, depending on its location, its character, size and market conditions.  I believe my concern is reflected in advice in Planning Policy Guidance No. 3  which clearly advises that suitable areas and sites and the amount of provision should be identified. Until a windfall site comes forward it is unlikely to be identified.  Windfall sites require a flexible policy to reflect the factors mentioned in paragraph 10 of Circular 6/98.  David Couttie recommended ……”and should set a “target” for each site taking into account existing supply, survey demand and other planning sustainability and economic factors.  Again these factors are not known until a site is identified. 

.

6.13.19 Local Housing Needs Assessment – A Guide to Good Practice - also contains advice about affordable housing targets in local plans. Apart from listing factors to be taken into account local authorities should make assessments of the viability of affordable housing provision on specific sites, and for typical or average sites in their area.  Viability should be considered under different assumptions about subsidy availability and the prospect of housing grant. This again requires flexibility in any policy over the Plan period.

6.13.20  For the above reasons I do not consider a uniform target should be imposed on all sites regardless of size. 

.

6.13.21 I am also concerned about the threshold imposed on settlements with a population of less than 3000 which requires a 40% target provision on sites of 0.17 and above or where 5 or more dwellings are involved. National guidance states that a lower threshold than that advised in the Circular may be appropriate. There is a caveat that with the exception of settlements in rural areas with populations of 3000 or fewer it would not be appropriate to seek to adopt thresholds below the lower level of 15 dwellings or 0.5 of a ha.  Although a lower threshold can be adopted in rural areas under paragraph 10 i) c) the following factors need to be taken into account.  Site size, suitability and economics of provision, and that it will be inappropriate to seek any affordable housing on some sites. 

.

6.13.22 In my view small sites in rural areas villages may vary so much in character that some might not be appropriate for affordable housing at all.  Others may be appropriate in principle, but to provide an odd one or two affordable homes in a small village with limited facilities would add little to the number of affordable houses built to meet the needs identified for the district. It could also involve a fragmented and costly management system of unsustainable development. There would be considerable risks that sites may not come forward as quickly as they otherwise would as in my view there are doubts about the viability of a mixed housing development on a site of only 5 dwellings.

6.13.23 In rural areas the Council has Policy H10 which enables affordable housing to be provided as an exception and I understand from Inquiry that this approach has been successful in providing groups of houses to meet the needs of the area.  I believe it to be more practical to provide groups of affordable housing in this way or to allocate sites solely for affordable housing in perpetuity rather than to adopt a policy which because of the small size of sites would involve a fragmented approach to rural affordable housing.

.

6.13.24 I do not, therefore, consider that there is justification for a such a prescriptive percentage approach to affordable housing on sites as small as 0.17 of an ha or where only 5 or more dwellings are to be built. 

6.13.25  I conclude that policy H8 should be more flexible to reflect the approach advised in national guidance. 

.

6.13.26 Note:  Since I started this report the Consultation Paper on a Proposed Change to Planning Policy Guidance Note 3 Housing has been issued. It is stated that without a change in planning policy as part of wider Government policies and initiatives there is a risk of continuing shortfalls of affordable homes.  I find nothing in paragraphs 8 to 11 to indicate that the views I have expressed above are not in accordance with the tenure of emerging guidance.

6.13.27  Paragraph 8 requires that sites be identified and the amount of affordable housing sought be indicated.  Paragraph 9 clearly states that the affordable housing provision sought should not make development unviable.  This indicates to me that until a site is identified the criteria listed in the bullet points cannot be assessed in conjunction with a prospective developer and consequently any policy on affordable housing should be flexible. 

6.13.28  Paragraph 10 states that affordable housing should not normally be sought on sites of less than 0.5 ha or developments of less than 15 dwellings, and  where sought on smaller sites should be justified having regard to

· The size and type of sites likely to come forward for development derived from an urban housing capacity study, or other assessments; 

            The criterion refers to urban housing capacity or other assessment.  The other assessment is not defined but I would presume it to be an alternative to an urban capacity study.  So I do not consider paragraph 10 is referring to village development. Paragraph 16 deals with planning for mixed communities in rural areas and to the contribution to be made from small sites of less than 0.5 ha or developments of less than 15 dwellings.  This I have considered above.

6.13.29 I conclude that the policy itself should be flexible enough to recognise the need to negotiate the amount of affordable housing on any given site at the time of the planning application.  The supporting text should provide details of the approach the Council will take on affordable housing provision in urban and rural areas. There are a number of ways the policy could be written.

.

6.13.30 The simplest way would be to modify Policy H8 by inserting “up to” before “40%” as suggested by some objectors. An alternative would be to have a policy as recommended below and rely on the supporting text at paragraph 6.20 to describe the process to be followed.

.

RECOMMENDATION

a) Delete the “less than 3000” requirement from Policy H8  

b)   Replace “40% target” with “up to 40%” or reword policy as follows “The Council will seek to negotiate on a site to site basis an element of affordable housing of up to 40% of the total provision of housing on appropriate allocated and windfall sites, having regard to the up to date Housing Needs Survey, market and site considerations.”
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