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14th March 2005

Dear Mr Watts, 

Southend on Sea Draft LDF: Core Strategy Development Plan Document – Initial Consultation on Options

Further to the current consultation in respect of the above-mentioned draft Local Development Framework document, the HBF has the following comments to make:

Strategic Objectives

SO7 – It is specified that the Council will ‘target future dwelling provision to meet the needs of local people including the provision of affordable housing’. Given that the Borough is included within one of the national Growth Areas, it is not acceptable or appropriate to seek to ignore the needs of the wider community. The Council also has a responsibility to oversee the provision of dwellings for those people who might currently reside outside its boundaries, and to assist in the delivery of housing to meet wider regional needs. Whilst affordable housing is important, the Council has a legal responsibility to seek to provide for the full range of housing needs, in all their variety.

SO9 – It is not appropriate to require ‘..a step change in the provision of transport infrastructure and accessibility as a precondition for additional development’. Whilst it is appropriate for the Council to seek such improvements, it has to recognise that these will not happen overnight. Therefore, it will need to ensure that they are properly planned and phased, and that sufficient funding is available to implement them. However, that does not mean that it should seek to set pre-conditions for major transportation provision prior to residential development commencing.

1.12

It is stated that ‘for development control purposes, and where necessary and appropriate, the policies in this Core Strategy will be supported by saved policies from the adopted Southend-on-Sea Borough Local Plan until such time as they are replaced by new development plan policies’. This statement seems misleading. Surely, the saved policies in the Adopted Plan have a higher importance in development control terms, than those in the draft Core Strategy which has yet to be publicly examined. Of course once the Core Strategy has been formally adopted at the end of the process, it will be of higher importance than these saved policies.

2.2 – 2.4

Whilst it is correct for the Council to firstly look at sites within urban environments, it must ensure that sites it identifies for housing in these areas are viable and have a realistic chance of implementation within the Plan period. It must also ensure that sufficient sites are available over the long-term. Consequently, it should consider which sites on the urban edges might also be needed in order for the housing requirement of 6,000 dwellings to be met, and make any necessary changes to the green belt.

Policy KP2: Development Principles   

Parts of the policy, particularly the first paragraph, are seemingly aspirations rather than policy itself. Furthermore, it is difficult to see how all new developments could contribute to these

Policy KP3: Implementation and Resources

The second part of the policy makes reference to requiring developers to enter into planning obligations. Under planning legislation the Council is only able to seek and negotiate developer contributions. When doing so, it will need to look very closely at the economic viability of potential housing sites (particularly given that the vast majority of the likely allocations in Southend are likely to be on brownfield land) when considering appropriate levels of developer contributions for individual sites. The very recent proposed changes to PPG3 has again emphasised the need to strongly take on board site viability issues, including the availability of public grants. 

The third section of the policy refers to the preparation of Development Plan and Supplementary Planning Documents. Any matters of importance to development costs need to be clearly set out in a Development Plan Document (DPD), rather than be delegated down to a SPD, particularly those relating to the calculation of developer contributions.

The text refers to needs and requirements in relation to all new development. The government’s recent consultation document in relation to Planning Obligations makes it quite clear that there must be clear linkages between developer contributions sought via Section 106 Agreements, and individual development proposals/allocations. It is not appropriate for the Council to seek to meet the borough’s future needs for general infrastructure and services. It will be the job of the Council to prioritise planning gains being sought for individual developments. Full account must be had to land economics, as the production of ever lengthening planning gain wish lists will severely stifle housing delivery rates unless proper care is taken in what is reasonably being sought from developers and landowners.  

The DPD should clearly set out the basis for seeking developer contributions for specific infrastructure and services. Proper account should also be had to other funding for aspects of these (i.e. public expenditure). 

The ‘evidence base’ that the Council uses for this LDF should include a housing market assessment.

Policy CP1: Employment Generating Development
Parts of the policy, are seemingly aspirations rather than policy itself. Furthermore, it is difficult to see how all new developments could contribute to these

It is stated that ‘permission will not normally be granted for development proposals that involve the loss of existing employment land and premises unless it can be clearly demonstrated that the proposal will contribute to the objective for job-led regeneration in other ways, including significant enhancement of the environment, amenity and condition of the local area’. The HBF would point out that ‘normally’ is a word that planning best practice has sought to remove from policy wording due to the uncertainty it creates. Furthermore, of more fundamental concern is the policy wording is completely contradictory to the proposed changes to PPG3, which seek to maximize the use of surplus employment land for housing purposes.
Policy CP3: Transport and Accessibility
The policy states that ‘development proposals will be required to contribute to the implementation of the Southend on Sea Local Transport Plan and its subsequent reviews, to deliver improved and sustainable transport, and to secure leading edge infrastructure and state of the art transport systems..’. It then goes on to specify particular transport improvements that the Council wishes to see implemented. The HBF is concerned that the improvements sought will obviously be extremely expensive to implement. Therefore, what consideration has been given to their funding, and are public and private funds realistically likely to be available to pay for these. Furthermore, the Federation reiterates that developers can only be expected to contribute funds towards improvements that are specifically necessary in order to allow developments to go ahead. In addition, any monies sought from developers must pay proper attention and regard to site viability issues.  
Policy CP6: Community Infrastructure
The policy states that ‘development proposals must contribute to improving the education attainment, health and well being of local residents and visitors to Southend…’. A number of specific improvements and tourism aspirations are then specified. The HBF does not have a problem with the Council holding such aspirations. However, in connection with ordinary residential development, there appears to be no (or very few) direct planning gain linkages that could be said to arise in order to make development able to go ahead. It certainly is not reasonable to expect developers to contribute to meeting the needs of visitors to the town. The vast majority of the matters specified are the responsibility of other bodies and agencies whose duty it will be to largely fund these.  

Policy CP7: Sport, Recreation and Green Space
The text states at the beginning that ‘all existing and proposed sport, recreation and green space facilities will be safeguarded from loss or displacement to other uses, except where it can clearly be demonstrated that alternative facilities of a higher standard are being provided in at least an equally convenient and accessible location to serve the same local community, and there would be no loss of amenity to that community…’. However, the text automatically assumes that all such facilities need replacing. They may be closing because of lack of need, or because bigger and better facilities are available elsewhere nearby. Therefore, it is unreasonable to expect that such unwanted or underused facilities should be automatically replaced.

It is stated that all new housing development will be required to contribute towards sport, recreation and green space provision. Whilst it is acknowledged that there may be a marginal cumulative impact on existing facilities through a number of small developments it is also the case that the individual impact on existing facilities from single dwelling developments is negligible. 

Circular 1/97 states that development should only be required to make provision for those facilities that are necessary as a direct result of new development and which fairly and reasonably relate in scale and kind to the development proposed. Given the negligible impact from very small developments it has to be questionable whether a requirement for recreation provision from all developments does meet this requirement of 1/97. Clearly in the case of very small developments the vast majority of the overall open space requirement, apart from perhaps amenity open space, would be expected to be provided off-site or via contributions in lieu of direct provision. In order for such contributions to comply with 1/97 there has to be some reasonable prospect of the money being spent within a reasonable period for the purpose for which the contribution was sought and within a reasonable proximity of the development from which it was sought. Again, for very small developments this is going to be very difficult to achieve. 1/97 makes it extremely clear that monies should not be sought to pay in to a general fund, yet this is likely to be the case with large numbers of small contributions from single dwelling developments. 

It will also require a great deal of resources and effort to implement and administer such a scheme effectively and within the confines of the requirements of 1/97 i.e. each contribution should be directly accountable and traceable. All of these factors suggest that applying the requirement to all development is not a satisfactory way forward, regardless of the nature of existing open space provision in the Borough. Instead it should only be applied to developments over a certain threshold of 10 dwellings at the very least in order that these practical difficulties can be overcome. The policy should, therefore be amended so that it only applies to developments of 10 or more dwellings (net gain).

The linkage between additional dwelling provision and the specific facilities being sought, appears somewhat tenuous at times, and appears to relate more to the needs of existing residents.

10.12

Paragraph II(i) refers to ‘…promoting the provision of affordable housing in line with the requirements indicated in local needs assessments…’. However, preceding paragraphs 10.6 – 10.11 explains why it is neither feasible or appropriate to require affordable housing provision in accordance with the 2004 Housing Needs Assessment. The ‘evidence base’ that the Council uses for this LDD should include a housing market assessment as now heavily encouraged in government guidance.

Policy CP8: Dwelling Provision
The precise basis for the individual housing numbers for particular areas set out in the phasing policy is unclear, as is their realism in delivery terms.   

It is not evident whether the target of not less than 80% of residential development on previously developed land is realistic.

The HBF is concerned about the requirement to provide replacement and/or new retail and commercial uses. This is particularly problematic for localities where viability and demand may be weak.

The HBF is extremely concerned by the statement that ‘…the Council will monitor and assess the delivery of both the transport infrastructure priorities set out in the RTS (Regional Transport Strategy) and Southend LTP (Local Transport Plan) and the employment targets required by Policy CP1: Employment Generating Development of this Plan. Failure to achieve targets set for 2011 and thereafter will trigger reviews of the housing provision set out within this policy and an appropriate downward revision of that provision…’. The Core Strategy is required to provide for and seek to deliver the Council’s housing allocation in accordance with the figure specified in the East of England Plan. This statement means that the Core Strategy would fail to be in conformity to the Regional Spatial Strategy and would fail the test of soundness.  
Furthermore, any changes to housing provision that might be made at any point in the future as a result of insufficient employment creation or transport infrastructure provision would create massive uncertainties for developers, and the lenders of private finance. 

11.6

The HBF considers that 3-year reviews of the Core Strategy are more appropriate than 5-year ones.

11.7

The Government has very recently published further guidance on LDF core monitoring requirements. These will obviously need to be fully taken on board.

Policy CP9: Monitoring and Review

There is no mention of achieving delivery. There ought to be.

Where there is considered to be a need for additional SPD’s and Area Action Plans, these will need to be identified within the Council’s approved Local Development Scheme.

I look forward to the acknowledgment of these comments in due course.

Yours sincerely

Paul Cronk

HBF Regional Planner 

(Eastern & East Midlands Regions)
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