Mr M Hase

Planning Policy Manager

Derbyshire Dales District Council

Town Hall 

Matlock

Derbyshire DE4 3NN

25th March 2004

Dear Mr Hase

DERBYSHIRE DALES DISTRICT PLAN REVIEW – PRE INQUIRY CHANGES 

Please find representations attached in respect of the above document. 

Given that the House Builders Federation did not appear to be consulted in relation to the publication of the Revised Deposit Draft, I would appreciate it if you could direct all HBF correspondence in respect of the Local Plan (and other planning policy and housing related documents and matters) to myself at my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF and note my phone number: 07802 857099. I can be contacted by e-mail at Paul.Cronk@hbf.co.uk.

I look forward to the acknowledgment of these comments in due course.

Yours sincerely

Paul Cronk

Regional Planner

Enc.
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The following text sets out the HBF’s objections, which relate to the revised housing supply estimates identified in Pre-Inquiry Changes 7 – 11.

INTRODUCTION

The House Builders Federation (HBF) is the voice of the house building industry in England and Wales. The industry is highly diverse and HBF’s members range from large multi-national companies to small, locally based businesses. Together they build approximately 85% of new homes in England and Wales every year. 

The statement addresses issues raised by the District Council’s Pre-Inquiry Changes (February 2004).  

DERBYSHIRE STRUCTURE PLAN  

The Derby and Derbyshire Joint Structure Plan (April 2001) identifies a net dwelling stock increase of 3,100 during the period 1991-2011. This figure equates to an annual housing requirement of 155 dwellings over 20 years.

THE HOUSING REQUIREMENT 

The Council has stated in Table 3 in its Pre-Inquiry Changes document that of the Structure Plan requirement of 3,100 dwellings for the period 1991 - 2011, 2261 units had been completed between 1991-2003. Accordingly, the Local Plan needs to provide for 839 dwellings during the remainder of the Plan period in order to meet the Structure Plan requirement.

URBAN CAPACITY 

Introduction

To set the background context on urban capacity studies, PPG3 and the supporting Good Practice Guide ‘Tapping The Potential’ (TPP) see urban capacity studies as far more than simple theoretical exercises aiming to identify sites which may come forward for development. Rather they are now “at the heart of the planning for housing process and form the basis for both the sequential approach and the managed release of sites” (page 5 of TTP).

They exist in order to provide an element of certainty to the development plan process in what is, with the advent of Plan Monitor Manage, the managed release of sites, and the planning Green Paper, an inherently uncertain process for developers. They are meant to be a positive and proactive planning policy tool that will facilitate the urban renaissance and achieve the sustainability and other policy objectives of PPG3.

TTP sets down a number of suggested processes which authorities could go through to arrive at estimates of urban capacity. It acknowledges (page 7) that it is “crucial that all aspects of the process of assessment are readily understandable, transparent and rigorous”.     

TTP (page 30) makes it clear that should be explicit, transparent and forward looking when discounting estimates of unconstrained capacity. In doing so they should be aiming to identify what is realistically achievable. This invokes taking account of viability, ownership and other potential constraints which could prevent or delay sites coming forward.

Government guidance requires all local planning authorities to undertake urban capacity studies in order to inform the review of local plans and to ensure that the maximum use is made of brownfield land. This principle is broadly supported by the HBF. However, as PPG3 recognises, such assessments must be realistic if they are to have any credence and if they are to be relied upon to inform the housing supply debate and influence future policy direction. Paragraph 34 states:

                  “…Local Planning Authorities should monitor closely the uptake of both previously-developed and Greenfield sites and should be prepared to alter or revise their plan policies in the light of that monitoring. However, it is essential that the operation of the development process is not prejudiced by unreal expectations of the developability of particular sites nor by planning authorities seeking to prioritise development sites in an arbitrary manner” (my emphasis).

It is also recognised in TTP that the key stage of any study, regardless of which particular methodology is followed, is the final stage of translating the broad unconstrained estimate of potential into a realistic assessment of what development is realistically likely to come forward over a given time period: the so called “discounting” stage.

At the end of TTP (page 34) it is stated that the best way to check the robustness of the final capacity figure identified is to compare what is proposed in the study with recent development activity (i.e. a comparison with past rates). While it is right that capacity studies should be constrained by past development activity, there needs to be a demonstrable link between past activity and identified capacity as a test of reasonableness of the latter.

Unfortunately, the Council’s study falls short of the Government’s expectations for urban capacity studies in a number of important respects

Consultation with Landowners and the Development Industry 

A major flaw of the study approach, however, is the apparent lack of consultation and involvement of the development industry. TTP refers to the benefits of partnership working on page 7 and recommends this as an approach to be adopted on page 8. It also refers to involving the development industry at the discounting stage to increase both reliability of the study and produce an acceptance of the assumptions made. None of this seems to have happened with the Derbyshire Dales study. 

In considering the potential capacity of sites, it does not seem that there has been any detailed analysis of the financial viability of development directly involving the house building industry. 

The HBF published ‘Realising Capacity’ in response to ‘Tapping The Potential’ which concluded that in order to achieve a clear and legitimate framework for the formulation of urban capacity studies, it is necessary to ensure that:

· A clear distinction exists between theoretical and discounted capacity.

· A clear methodology is devised and agreed by all parties, fully involving the development industry to ensure and provide the necessary realism and robustness to the process.

· The availability, marketability and deliverability of sites and sources of capacity are rigorously tested and a robust and certain framework is provided for realising capacity within the plan period; and

· Definite and quantifiable sources of supply are identified that have a clear basis in policy and can be delivered within the plan period. 

In considering the potential viability of allocation sites, it is not evident whether there has been any proper analysis done of the overall financial viability of development directly involving the house building industry. In particular, as regards to the development costs of particular sites and the impact upon them of all the individual planning requirements being sought. It is noted that at least 45% affordable housing provision is being sought on a mandatory basis without regard to these site costs. 

Although the District Council has considered all sources of capacity in line with TTP it has not followed the approach in TTP of identifying unconstrained capacity and then discounting. Assumptions have been made about some sources early on in the process.

It is the HBF’s contention that the Council’s urban capacity study is significantly flawed as it fails to adequately address the aforementioned issues. 

Individual Site Constraints and Ownership 

There is no way of testing the reasonableness of these assumptions without more  information on the individual opportunities identified. Hence, TTP’s preference for comprehensive surveys. As noted on page 7 of TTP:

                   “… it is crucial that all aspects of the process (of carrying out urban capacity studies) are readily understandable, transparent and rigorous. Inevitably, professional judgement will be brought into the process. The assumptions underlying these judgements should always be clear, and publication of these reports (urban capacity studies) is good practice”.

 Further doubts arise concerning the deliverability of some of the proposed allocation sites emanating out of the urban capacity study when they are analysed further.

A sieving process has been undertaken as part of the data analysis which considered whether individual sites had high, medium or low development potential. This does not seem to have been a very robust process. Those sites considered to have a low likelihood of coming forward, and those considered to be not suitable were discounted. All the sites considered to have a high or medium likelihood of being developed before 2011 were counted towards the total potential. 

The HBF is of the view that if there are significant constraints and uncertainties about a number of the urban capacity sites identified as having potential for delivery by 2011. Some are private gardens, others are car parks, industrial land and premises (some of which might well be contaminated) e.t.c. it is not clearly evident whether landowners have been approached in order to ascertain their own willingness to sell their property (and maybe also relocate their existing activities elsewhere). There are also a number of premises identified that will require termination of leases and in some instances relocation. 

It is unclear to the HBF as to why PIC 5 which updates Table 2 – Potential Urban Capacity has now very significantly raised the ‘potential capacity – site surveys’ figure for Ashbourne from 140 dwellings in the Revised Deposit Draft to 223 dwellings in the Pre-Inquiry Changes. This increase is also reflected within the Ashbourne figures set out in PIC’s 6 & 7 to Tables 3 and 4 in the draft Local Plan.  

The above analysis strongly highlights the fact that a number of the identified housing capacity sites possess specific problems and peculiarities that raise strong doubts as to whether they can actually be delivered during the plan period.  

PLAN, MONITOR, MANAGE & PHASING

PTD requires whatever approach to be used to implement PMM to be based on realistic assumptions and to be transparent and based on clear policies set out in the local plan rather than an arbitrary process. Those policies should be accompanied by an explanation of how the managed release of sites will be achieved. The aim being to deliver in sustainable locations sufficient housing to meet housing requirements. In addition, paragraph 34 of PPG3 states that ‘it is essential that the operation of the development process is not prejudiced by unreal expectations of the developability of particular sites…’.

It must be understood that given the complexities of Brownfield development, the rate of its development is often subject to a number of factors, including availability of sites, ownership, assembly, clearance and site preparation, local demand and funding. As a consequence of which, the development of Brownfield sites is often not completed until the end of the plan period.

It is imperative that Authorities consider constraints that in effect reduce the potential for land allocations to meet housing requirements and as such release sufficient sites so as to achieve an adequate and continuous supply of land for residential development. 

Given the overall reliance of any Local Plan on monitoring housing delivery it is surprising that there is no detailed monitoring policy contained within it. This would seem to be a major weakness in the Plan.

It is our view that the plan is crying out for a policy that explains what specific actions the Authority would take if completions fall or PDL does not come forward at the required rate. Yet this is absent from the Plan. 

In our view the plan must contain a PMM policy supported by explanatory text that sets out:

· The need to achieve the housing provision set out in Policies H1 & H2;

· The need to adopt a sequential approach to the identification and allocation of sites for residential development. It should explain that the sequential approach will firstly focus development on previously developed land and land within urban areas and will then move outwards as explained in paragraph 30 of PPG3. This should recognise the requirement to focus on PDL except where this is inappropriate for the reasons set out in paragraph 31 of PPG3 and should fully recognise the role that greenfield sites can play in meeting housing requirements;

· A monitoring regime which explains the need to undertake, publish and consult on the results of annual monitoring; and

· A process for the results of that monitoring to be used to allow the release of greenfield sites (or sites phased for later years of local plan periods) where the results of monitoring show annualised housing requirements are not being met.

HOUSING SUPPLY

In the Housing Topic Paper it is suggested that there is a need to provide for a remaining 839 dwellings in respect of the period between 1991-2011. The HBF believes that this figure is an underestimation of the actual requirement for the reasons it will outline later in this Paper. 

FLEXIBILITY ALLOWANCES

There are always a number of factors at work which dictate that not all sites will be capable of deliverability during the plan period. Furthermore, renewals of residential permissions will presumably need to be re-assessed and those that do not meet the policy requirements (whether these be at the national, regional, county or local level) will not be renewed. 

The HBF is pleased that given the high levels of uncertainty concerning the deliverability of the required housing numbers within the plan period, a 10% flexibility figure is proposed by the Council in relation to residual commitments. Under Plan, Monitor and Manage the exclusion of unavailable sites has taken onboard far greater importance, requiring the close monitoring of completions, and the avoidance of unrealistic assumptions about the contribution from sites. The time taken for planning consents (particularly outline ones) to translate into completions can be extremely lengthy, particularly if there are complex planning gain requirements to be negotiated.

However, in relation to the Urban Capacity Potential sites, the HBF believes that insufficient regard has been had to the realistic likelihood that a significant number of this category of site will not be capable of being delivered within the Plan period. It feels that a further discounting of this source of around 20% is likely to be more realistic and accurate. 

LOSSES

It is not evident to the HBF whether sufficient allowance has been made in respect of all demolitions and all losses to other uses that have occurred, and will continue to occur, within the Plan period. If not, a suitable allowance has to be made for the whole Plan period. In terms of access to, and site clearance of, brownfield sites such provision is seemingly more important than ever. The HBF suggests that an annual demolitions and losses allowance of 10 dwellings is realistic over the Plan period.

THE REQUIREMENT FOR AT LEAST 10 YEARS HOUSING LAND SUPPLY

The emerging Local Plan relates to the period from 1991 to 2011. The Local Plan Inquiry will commence in 2004, and it is assumed that the Local Plan will be adopted in 2006 by which time three-quarters of the Plan period will already have expired. Consequently, as it currently stands, it is very much a short-term Plan lacking long-term strategic guidance.

The Draft Plan is not in conformity with the requirement for Local Plans to identify at least 10 years housing land supply as stated by the Minister of State for Housing and Planning, Office of the Deputy Prime Minister (Mr Keith Hill) on 17 July 2003.

The Communities Plan sets out the Government's vision for sustainable communities where everyone has the opportunity to be decently housed, in a prosperous community, with a good quality of life. The Statement concerns the planning system's role in providing sufficient, and better designed, homes to meet the variety of housing needs in England and clarifies aspects of the Government's policy for planning new housing set out in Planning Policy Guidance Note 3 (PPG3). Together with the measures in Budget 2003 which it complements, it is an important part of the process to enhance the flexibility of our housing market and planning system, and thereby help secure the changes which are required to meet the tests for membership of the Euro zone.  The intention is to remove barriers to delivering the housing needed in our communities and ensure the planning system is not a brake on an adequate and continuing supply of sites for housing in sustainable locations.   

The Minister stated that Local authorities should:

· enable the provision of sufficient new homes in the right place at the right time and avoid arbitrarily phasing new housing development; 

· provide for at least ten years potential supply of housing from the adoption date of the Plan (my emphasis);

· put unneeded employment sites back into use through actively considering residential development;

· promote sustainable residential environments;

· be flexible on car parking requirements;

· improve the contribution development makes to securing affordable homes and ensure the size and type of housing better matches the need;

· take responsibility locally for delivery.

. 

The Statement added that “the planning system must enable the provision of new homes in the right place and at the right time, whether through new development or the conversion of existing buildings. This is important not only to ensure that everyone has the opportunity of a decent home but also to avoid constraining economic growth and the delivery of quality public services”. 

“Achieving a better balance between housing availability and the demand for housing is a key priority for this Government. Regional planning bodies should maintain an up-to-date understanding of the likely housing requirements of their areas, and have regard to Government policy to reduce volatility in the housing market and promote macro-economic stability as part of delivering sustainable development. Regional planning bodies should prepare regional planning guidance, and local planning authorities prepare plans, with the aim of providing sufficient housing opportunities to meet the likely housing requirements of their areas.   And in doing so, there should be a choice of sites which are both suitable and available for house building”

Removing barriers: planning for at least ten years potential supply of housing 

“Paragraph 28 of PPG3 requires local and unitary development plans to identify sites for housing and buildings for conversion and re-use sufficient to meet housing requirements, after making an allowance for windfalls, and manage the release of land over the plan period.  The duration of a plan should be for a period of 10 years from the plan's forecast adoption date.  This means plans should make provision for at least ten years' potential supply of housing” (my emphasis). It is quite evident that the Revised Deposit Draft Derbyshire Dales District Local Plan does not accord with this requirement.
In addition the Ministerial Statement reiterated “Paragraph 34 of PPG3 requires sufficient sites to be shown on the plan's proposal map to accommodate at least the first five years (or the first two phases) of housing development proposed in the plan (my emphasis). This does not mean plans should only have a 5-year time horizon nor is it guidance directed at the determination of planning applications. The purpose is to safeguard against unrealistic windfall allowances. Identifying sites on the proposals map allows allocations to be drawn on expeditiously if the monitoring required by PPG3 demonstrates that windfalls are not being realised as anticipated.  If windfalls are being realised as anticipated not all of the sites allocated on the proposals map (which in aggregate provide sufficient capacity to accommodate the first five years or so of housing development) will be needed during the plan's first five years.  Managing their release through phasing allows the timely release of sites in support of sustainable development. The aim is to avoid disruption to housing supply, without undermining a plan-led approach to implementing the site search and allocation sequence set out in PPG3”.

Given that the Plan will not be adopted before 2006 at the earliest, and that the proposed expiry date for the Plan is 2011, it will not be in a position to comply with the requirement to identify 5 years available housing supply on the Proposals Map. Instead, it will be a largely historical document identifying where development has already taken place. 

The above requirements must operate from the time of the Plan’s adoption, not the start of the Plan period, which may well be sometime ago (as is the case with Derbyshire Dales).  Consequently, if the Plan is to accord with national guidance it will need to run for at least 10 years from its adoption date, which is assumed to be 2006. Therefore, the HBF in its housing provision estimate is suggesting that the Plan will need to make appropriate housing provision for the period up to at least 2016.

Given the above, and in the absence of any more up to date figures, the HBF has extrapolated forward the Council’s existing annual Structure Plan requirement of 155 dwellings for the period 2011-2016. This produces an additional requirement for 775 dwellings.

It is HBF’s contention, therefore, that in the context of the 10 year housing supply requirement, the identified site component of housing supply will not deliver the anticipated number of dwellings required for the District. If that is the case, and this dwelling shortfall cannot be made up from other components of supply, further provision will need to be made for housing in the form of additional allocations. This may need to be in the form of Greenfield sites that are free from constraints and can be released immediately.    

The following Tables show Derbyshire Dales District Council’s assessment of Housing Supply, and the HBF’s own assessment of these numbers in the context of the previously mentioned likely sources of supply.

DERBYSHIRE DALES DISTRICT COUNCIL’S HOUSING LAND

SUPPLY ESTIMATE:

The District Council’s most up to date assessment of housing land supply is set out in its Pre-Inquiry Changes document (February 2004):  

Summary of Housing Provision

	Structure Plan Requirement  1991-2011
	3100

	Dwelling Completions) 1991-2003
	     2261

	Commitments April 2003 (less 10%) 
	   800

	Urban Capacity Potential
	      550

	Total Potential 
	3,966

	Total Surplus 
	       +866


TOTAL = OVER SUPPLY OF 866 DWELLINGS 

HBF HOUSING LAND 

SUPPLY ESTIMATE

      Summary of Housing Provision

	Housing Requirement  1991-2016 (not 2011)
	3875

	Dwelling Completions) 1991-2003
	     2261

	Commitments April 2003 (less 10%) 
	   800

	Forecast dwelling demolitions and losses to non-residential uses = 10 units per annum (1991-2016) 
	     -250

	Urban Capacity Potential (less 20% flexibility allowance)
	      440

	Total Potential 
	3,251

	Total Surplus 
	        -624


TOTAL = UNDER SUPPLY OF 624 DWELLINGS 

There are a number of factors, which could alter the above figures, these being: 

· A higher overall housing requirement under the future RPG revision

· The adverse impact that the Council’s planning gain requirements will have on site viability (particularly its affordable housing rate)

· The likely failure of some of the allocated sites to come forward (this being a matter upon which individual HBF members will be submitting evidence in relation to)

SUMMARY & CONCLUSIONS 

These are believed to be significant constraints in terms of the timing and deliverability of a number of urban capacity sites. The Council has not clearly explained how it intends to overcome these constraints in order to ensure that the required levels of housing supply are delivered in a prompt manner and on time.  

The Council has failed to comply with national planning guidance that requires housing provision to cover a period of at least 10 years from the forecast adoption date of the Plan.

The HBF believes that a 20% flexibility allowance ought to be factored in to the urban capacity potential supply figure in order to make a realistic allowance for non-delivery. 

The HBF that the amount of identified housing supply required needs to at the very least match the existing annual Structure Plan requirement.

The District Council should ensure that it is fully delivering what is required of it at present in terms of housing supply. There is a significant danger that the Plan will result in a reduction in annual build rates later in the plan period. The Council must ensure that it does not have to catch up to where it should already be. It must also ensure that suitable plan, monitor and manage mechanisms are in place in order to quickly remedy any shortfall in numbers of completed dwellings as soon as this is spotted during detailed monitoring.  
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