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8th December 2003

Dear Mr Shewring 

CHESTERFIELD BOROUGH LOCAL PLAN REVIEW – FIRST DEPOSIT

Thank you for giving the HBF opportunity to comment on the above mentioned document. 

Before I set out the HBF’s comments I would be grateful if you could check your Council’s database of people to contact on planning policy and housing matters, in order to ensure that any correspondence to the HBF is sent direct to my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF and note my phone number: 07802 857099. I can be contacted by e-mail at paul.cronk@hbf.co.uk. 

It I look forward to the acknowledgment of these comments.

A paper copy of this will follow in the post.

Yours sincerely

Paul Cronk

Regional Planner

Enc.

Policy GS 4 – Regeneration and Sustainable Land Mix                     Object

& para. 2.13      

Paragraph 2.13 refers to the use of the sequential approach in order, thus “avoiding the development of Greenfield sites”.

The HBF would point out that it is not government policy to actually prevent greenfield development from occurring. Instead, greenfield development is expected to be phased or restricted in instances where it would directly prejudice brownfield housing physically coming forward. It is officially recognised that greenfield sites can often play an important role in ensuring that the required housing supply is delivered. This is especially important given uncertainties about the delivery of many brownfield sites. Furthermore, not all communities have a supply of available brownfield sites, in which case they would be unable to meet locally generated needs and people would be obliged to move away in order to satisfy their accommodation needs.

In the context of the last paragraph of the policy the HBF does not believe that it is appropriate to state that “all development proposals should make full use off previously developed land” (my emphasis) as there are likely to be some instances where development on greenfield sites is appropriate.   

Policy GS 5 – Social Inclusion and Urban Environment                    Object

& para. 2.14

The policy refers to the fact that “the Borough Council will seek to ensure that all identified housing needs are met”. This is obviously a very laudable aim, but perhaps not realistically achievable. 

Policy GS 6 – Crime Prevention                                                           Object 

Whilst crime avoidance is an important issue, it is but one of many planning considerations that the local authority has to consider in relation to the overall design and acceptability of development proposals. Issues of density and orientation in relation to natural light are but two examples of many other matters that will influence the overall design. It is wrong to place too much emphasis on this matter, or to suggest that the police should dictate the design of new housing developments. 

Policy HS 1 – Sites for Residential Development,                              Object 

Paras. 3.2 – 3.14,

Table 1 – Housing Land Supply Position &

Table 2 – Local Plan Housing Allocations

It is not possible for the HBF to comment sensibly on the Council’s summary of housing provision for the period 1991-2011 without first examining the Council’s latest Residential Land Availability and also considering more fully the content of the Authority’s Urban Capacity Study and the realistic nature of whether identified brownfield sites are likely to come forward to meet the housing supply requirement. 

Once the HBF has had a proper opportunity to consider further the accuracy of the various components of housing supply and the allocation sites listed in Table 2, and the likelihood of these coming forward, it will submit further comments at future stages of the Plan. It will also wish to be satisfied that full account has been taken of any necessary discounts for matters such as demolitions and losses to other uses. In the case of demolitions, the identified figure in the calculations seems quite low. It will also wish to closely examine the way in which the discounting stage has been undertaken.  

The Federation is concerned with regard to the process that could see Chesterfield’s proportion of the County’s overall housing requirement being increased in order to avoid greenfield developments in neighbouring districts, on the basis that an Urban Capacity Study has identified greater than expected capacity there. Careful thought must be given to the need to provide a choice of housing in different localities. No doubt it will wish to comment in due course with regard to the appropriateness behind the assumptions that have resulted in the Borough’s housing numbers and their breakdown. 

A further matter of considerable concern is the lack of flexibility to deliver alternative sites should any of the brownfield sites fail to come forward particularly given their individual constraints and site requirements. The likelihood of all the identified components actually coming forward is remote. There does not seem to be any mechanism in place should monitoring identify a shortfall in supply.

Paragraph 3.2 refers to the fact that as of April 2002 over 88% of the Joint Structure Plan requirement had already been accounted for. However, this figure includes 1,046 dwellings with planning permission that have not been started.  It is highly unlikely that all these dwellings will actually be built during the Plan period. Indeed a number of them are likely to be greenfield sites which the Council would now be unlikely to renew planning consents for. A flexibility allowance for non-implementation of all planning consents should be made. 

The HBF queries whether it is appropriate to delete greenfield sites as allocations given the complexities of bringing forward brownfield sites. It also queries the level of developer involvement in advising of the likely commercial viability of the brownfield sites identified and their likely attractiveness to potential homebuyers given their localities.

Paragraph 3.14 does not clearly set out whether the housing calculation figures include elements of double counting.  Particularly whether sites with planning permission but not yet started, have also been counted within the sites proposed in the Local Plan review category. Similarly, it is not evident whether the site at Elm Street/Sycamore Road, Hollingwood has resulted in a deduction of 40 dwellings from the dwellings with planning permission category given that it is now proposed as public open space as part of a planning agreement.  

The Communities Plan sets out the Government's vision for sustainable communities where everyone has the opportunity to be decently housed, in a prosperous community, with a good quality of life. The Statement concerns the planning system's role in providing sufficient, and better designed, homes to meet the variety of housing needs in England and clarifies aspects of the Government's policy for planning new housing set out in Planning Policy Guidance Note 3 (PPG3). Together with the measures in Budget 2003 which it complements, it is an important part of the process to enhance the flexibility of our housing market and planning system, and thereby help secure the changes which are required to meet the tests for membership of the Euro zone.  The intention is to remove barriers to delivering the housing needed in our communities and ensure the planning system is not a brake on an adequate and continuing supply of sites for housing in sustainable locations.   

The Draft Plan is not in conformity with the requirement for Local Plans to identify at least 10 years housing land supply as stated by the Minister of State for Housing and Planning, Office of the Deputy Prime Minister (Mr Keith Hill) on 17 July 2003.

The Minister stated that Local authorities should:

· enable the provision of sufficient new homes in the right place at the right time and avoid arbitrarily phasing new housing development; 

· provide for at least ten years potential supply of housing from the adoption date of the Plan (my emphasis);

· put unneeded employment sites back into use through actively considering residential development;

· promote sustainable residential environments;

· be flexible on car parking requirements;

· improve the contribution development makes to securing affordable homes and ensure the size and type of housing better matches the need;

· take responsibility locally for delivery.

The Statement added that “the planning system must enable the provision of new homes in the right place and at the right time, whether through new development or the conversion of existing buildings. This is important not only to ensure that everyone has the opportunity of a decent home but also to avoid constraining economic growth and the delivery of quality public services”. 

“Achieving a better balance between housing availability and the demand for housing is a key priority for this Government. Regional planning bodies should maintain an up-to-date understanding of the likely housing requirements of their areas, and have regard to Government policy to reduce volatility in the housing market and promote macro-economic stability as part of delivering sustainable development. Regional planning bodies should prepare regional planning guidance, and local planning authorities prepare plans, with the aim of providing sufficient housing opportunities to meet the likely housing requirements of their areas. And in doing so, there should be a choice of sites which are both suitable and available for housebuilding”

Removing barriers: planning for at least ten years potential supply of housing 

“Paragraph 28 of PPG3 requires local and unitary development plans to identify sites for housing and buildings for conversion and re-use sufficient to meet housing requirements, after making an allowance for windfalls, and manage the release of land over the plan period.  The duration of a plan should be for a period of 10 years from the plan's forecast adoption date.  This means plans should make provision for at least ten years' potential supply of housing” (my emphasis). It is quite evident that the Deposit Draft Chesterfield Local Plan does not accord with this requirement.
In addition the Ministerial Statement reiterated “Paragraph 34 of PPG3 requires sufficient sites to be shown on the plan's proposal map to accommodate at least the first five years (or the first two phases) of housing development proposed in the plan (my emphasis). This does not mean plans should only have a 5-year time horizon nor is it guidance directed at the determination of planning applications. The purpose is to safeguard against unrealistic windfall allowances. Identifying sites on the proposals map allows allocations to be drawn on expeditiously if the monitoring required by PPG3 demonstrates that windfalls are not being realised as anticipated.  If windfalls are being realised as anticipated not all of the sites allocated on the proposals map (which in aggregate provide sufficient capacity to accommodate the first five years or so of housing development) will be needed during the plan's first five years.  Managing their release through phasing allows the timely release of sites in support of sustainable development. The aim is to avoid disruption to housing supply, without undermining a plan-led approach to implementing the site search and allocation sequence set out in PPG3”.

The HBF supports the Borough Council’s decision not to impose a phasing policy where it would not serve any useful purpose. 


It is not evident whether the affordable housing and other developer requirements set out in policy HS 1 have taken full and proper account of the financial viability of the specified sites. It is both inappropriate and contrary to best practice to include a cross-reference specifically to policies HS4 and HS5. All applications have to be considered with regard to all the policies in a Local Plan. 

Policy HS 2                                                                                             Object

– Other Residential Development on Unallocated Brownfield Land                            

Paragraph (a) of the policy refers to planning consent being granted for residential development so long as it does not involve the loss of a community facility that is still required.

However, the final paragraph of the policy specifies that residential development which will involve the use of existing public or private open space will only be permitted if the facility is replaced in the same community. Consequently, a developer could be required to replace open space which was no longer required, with other open space nearby which might well be similarly unrequired.

The final paragraph of the policy is unnecessary and should be deleted.     

Policy HS 4                                                                                             Object

– Layout and Design of Residential Development &

   Paras. 3.18 – 3.20                            

The beginning of the policy should be drafted in a more positive way in line with best practice by deleting the word ‘only’, thus reading “planning permission for residential development… will be permitted where layouts provide” (instead of “planning permission for residential development… will only be permitted where layouts provide”).

Criteria (a) of the policy refers to energy efficiency. The house-building industry is supportive of the need to consider energy efficiency, or the incorporation of energy efficient technologies (where relevant) as part of the design process. Indeed HBF is pleased to see Planning encourage proper consideration of energy efficiency to be made within development design. However, it considers that the policy and its reasoned justification concern themselves with Building Regulation matters contrary to paragraph 3.5 of PPG12. This states that Local Plans should not duplicate the provisions of other legislative regimes. 

Regulations for new homes have recently been subject to review and will continue to be updated in line with the country’s carbon reduction targets. 

National Standards 

HBF would suggest that energy efficiency / conservation in new homes will be best achieved through the Building Regulations. 

Experience has shown that the established system of building control in England and Wales provides a reliable framework for the control of health, safety and energy efficiency / conservation matters within buildings. With very few exceptions, national rules are applied consistently. HBF cannot see that there are likely to be any legitimate considerations relating to energy efficiency / conservation, which would benefit from exposure to the planning system, or by the imposition of alternative (more stringent or more relaxed) requirements to those contained within the Building Regulations.

New Houses

New houses provide:

· Increased thermal insulation

· Energy efficient boiler and heating installation

· Efficient heating controls

· Building ventilation designed in conjunction with heating installation, summer shading and winter exposure

· Efficient glazing

· Energy saving light fittings & bulbs

· Energy efficient electrical white goods

· Low water usage appliances and fittings

· Incorporation of green or sustainable materials (e.g. timber from re-planted sources)

· Space for recycling of domestic waste

Where possible use is made of siting, orientation and layout, for the efficient use of natural light, and / or to optimise the balance between summer shading and winter heat loss through exposure. Although it should be noted that densities required under PPG3 often hinder ‘full’ use of solar gain opportunities.

Shading, exposure and the incorporation of shading / screening planting is also a design consideration to aid the optimisation of the balance between summer shading and winter heat loss through exposure. Although again, ‘full’ use can be hindered by layouts to meet PPG3 densities.

SAP Notices are provided – notifying purchasers of the energy rating of their new home, composed with reference to both the insulation and the boiler / heating installed. Carbon Index values are also often provided. [The new HBF industry standard SAP notice provides a visual* representation (i.e. of both SAP Rating and Carbon Index) to purchasers of the energy efficiency of their new homes. (*similar to the energy efficiency coding on white electrical goods)] 

Environmentally friendly construction practices:

New build housing developers also often incorporate the following environmentally friendly construction practices into their development processes, where possible:

· Management of site waste: Monitoring of waste, recycling of waste, adaptation of ordering processes to give minimum waste.

· Saving of Transportation Energy: Via the incorporation of local materials where available. 

Although this may not be possible where developments use energy saving materials – especially solar technologies such as PV, as most of these technologies have to be transported from Europe into the UK. Also as the industry invokes Egan principals and turns more towards utilising off-site manufacturing processes and system building it is more likely that local materials will not be used, and that more transportation will be involved in the Construction process.

Brown Goods

The extent of brown goods (i.e. non-white electrical goods, e.g. TVs, Computers, etc.) installed / used within a domestic residence by occupiers is increasing. The energy usage of brown goods both in use and in stand-by mode is high. Potentially this is an area where high savings in energy efficiency terms can be achieved – far above those achievable by further amendments of the structure (insulation) and services installations.

Unfortunately the house-building industry has no control over manufacture, consumer choice, or usage patterns in respect of brown goods – and these are rarely (if ever) provided as part of the sales package.

HBF consider that brown goods should be made subject to the same visible energy rating bands as white goods in order to influence consumer choice on energy efficiency terms.

Criteria (c) of the policy requires a minimum density of 40 dwellings per hectare on sites that are closely related to town centres, the railway station and major public transport corridors. It is open to interpretation as to what ‘closely related to town centres’ might actually mean in terms of policy implementation (how close, or far, from a town centre?). The HBF accepts that densities can often be expected to be higher for town centre sites. However, the policy takes no account of site size, layout and characteristics or the nature of the surrounding area (which might be of low build in size or part of a Conservation Area). Reference must be made in the criteria to the characteristics of the site and the surrounding area in relation to the density target of 40 dwellings per hectare. 

Criteria (d) relates to layouts needing to provide the use of means of transport other than the private car and priority to the needs of pedestrians and cyclists rather than the movement and parking of vehicles. The incorporation of suitable provision for pedestrians and cyclists into the layout is always desirable. Nevertheless, it must be remembered that the majority of residents will also be likely to expect proper access and parking provision for their vehicles. Indeed schemes that fail to make such provision are likely to often be financially unviable unless they are located within large urban conurbations with multiple transport links.

Criteria (f) specifies the need for high standards of privacy, outlook and security. These are matters that cannot always be easily squared. Whilst crime avoidance is an important issue, it is but one of many planning considerations that the local authority has to consider in relation to the overall design and acceptability of development proposals. Issues of density and orientation in relation to natural light are but two examples of many other matters that will influence the overall design. It is wrong to place too much emphasis on this matter, or to imply that the police should dictate the design of new housing developments. 

Policy HS 5 – Affordable Housing                                                        Object 

& Paras. 3.21 – 3.27

Circular 6/98

Government policy on the provision of affordable housing through the planning system is set out in Circular 6/98. This Circular makes it clear that affordable housing should only be sought (not required) through local plans by negotiation on suitable sites and where there is evidence of local need. It defines what constitutes suitable sites and specifies that definitions of affordable housing must be tenure neutral and must encompass both low-cost market and subsidised housing. 

The Need for Affordable Housing

The need for affordable housing should be based on a clear understanding of the area throughout the duration of the Plan (which is due to run until 2016), the need should be based on assessments used to derive the authorities housing strategy (Housing Needs Survey).

Assessments of affordable housing provisions should be robust, making clear assumptions and definitions used. It is important that double counting of those in need does not occur and full account is taken of existing affordable housing provisions. Thorough assessments should consider the following issues:

· Local market house prices and rent,

· Local incomes,

· The supply and suitability of existing affordable houses,

· The size and type of local households; and

· The best types of housing suited to meeting these local needs.

Paragraphs 3.23 and 3.24 refer to the findings and implications of the Council’s Housing Needs Survey (1998) which specified that a total of 1200 affordable dwellings were required between 1998 and 2003 (i.e. 240 dwellings per year).

On the basis of the above study an assumption for at least 20% of new housing provision being affordable is made. However, given that that study is out of date and that the time period it refers to is now about to end, its relevance and importance must be in some doubt.

Paragraph 3.22 appears to state that virtually only social rented housing will be of any use. The HBF queries the accuracy of the findings of the Study and may well wish to comment further in its evidence to the Local Plan Inquiry.  

The HBF has the following general points in relation to Housing Needs Assessments which ought to address full housing market needs rather than concentrate purely on the social rented sector; 

· At best the HNA can provide only a snapshot of the relationship between house prices and incomes, which cannot possibly endure for the whole of the plan period. To fix policy now, during a housing boom, without a comprehensive definition of affordable housing could create difficulties for the Council in the future.

· Has the Council adequately compared the findings of the HNA to other sources of information, e.g. the Census, demographic estimates or local administrative records to check for double counting or bias?

· Has the Council checked whether the HNA distinguishes actual from aspirational housing demand?

· Has the Council assessed how many of the households identified as in housing need could have their needs met by solutions in situ or by moving within their existing tenure?

· Has the Council checked to see whether the information provided by the HNA on affordability includes reference to any equity or savings held by those surveyed?

· Has the Council noted whether the HNA assessed the contribution to housing supply that can be made by the private rented stock or by better management of the existing stock?

Affordable Housing policies in Plans

In preparing plans authorities should involve housing and planning committees so as to ensure that policies conform to housing strategies and objectives for land-use planning and urban and economic development. However to ensure that these policies are lifted from there theoretical frameworks and given a sense of practicality, the involvement of parties who are directly involved with the development process is imperative. This ensures that bodies directly involved with the development process inject reality into such policies.  

When it is apparent that authorities can demonstrate a lack of affordable housing to meet local needs over the plan period, they should;

· Define what the authority regard as affordable. This should include low-cost market and subsidised housing. (See below)

· Set indicative targets for specific suitable sites and indicate in the plan the intention to negotiate with developers for the inclusion of an element of affordable housing 

Targets of Provision

Circular 6/98 allows authorities to set targets in local plans for the number of affordable homes to be provided throughout the Plan area and to set indicative targets for specific suitable sites. However, the former can only be expressed as a number not as a proportion of all housing. The latter can be a proportion of the number of units developed on the site. This is because Government is keen to ensure that the provision of affordable housing is needs based and those needs vary from settlement to settlement and site to site.

Whilst it is acceptable, therefore, for the Plan to contain an indicative target number of homes it wishes to see provided in order to meet identified needs, it is not appropriate or acceptable to set a general borough wide target percentage for affordable housing / key worker housing provision, as such a general target cannot be based on, nor reflect, local needs or site specific considerations.  

Negotiation

Circular 6/98 makes it clear that affordable housing cannot be required as a matter of course from all sites. Whether or not provision is likely to be appropriate will depend on identified housing needs and the site-specific considerations of the development proposed. Such provisions should be sought through negotiation taking account of the factors described in Circular 6/98 (paragraph 10). Consequently, it would be inappropriate for the Council to now seek to introduce a blanket percentage requirement in respect of affordable housing provision emanating from its Housing Needs Assessment.

PPG3 Housing – Influencing the Size, Type and Affordability of Housing (July 2003):

This recent government document makes a number of important points:

Assessing housing needs

4. As well as the affordability of housing, assessments should address the housing required by current and anticipated households, including those of specific groups such as key workers, disabled or elderly people, and for particular types and sizes of accommodation. They should consider not only requirements for new housing but ways in which the existing stock might be better utilised (my emphasis).

Planning for affordable housing

6.  Local planning authorities should include in local plans policies to deliver affordable housing and in doing so define what is affordable housing. Affordable housing should be defined in terms of the relationship between local income levels and house prices or rents for different types and sizes of housing, and in terms of housing for identified groups such as key workers, and be based on an up-to-date assessment of housing needs. Affordable housing should not normally be defined by reference to tenure, but only where this would address an identified housing need that otherwise would not be met by other types of affordable housing (my emphasis).
7. Local planning authorities should include in local plans an assessment of the full range of affordable housing needed in their communities. They should set targets for affordable housing that are achievable and consistent with the delivery of planned future levels of housing provision (my emphasis). In developing these targets, local planning authorities should pay proper attention to the planning for housing policies set out in RPG, including any sub-regional element.

9. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means:

· having regard to the costs of bringing sites to the market, including the implications of competing land uses;

· making realistic assumptions on levels of public subsidy available for affordable housing;

· taking into account the need for proposed development to be attractive to the lenders of private finance; and

· in line with paragraph 6, avoiding prescription of tenure (my emphasis). 
      Delivering a better mix of housing

      15.Local planning authorities should plan to meet the housing requirements of the whole community (my emphasis) by planning for a mix of housing types and sizes that reflects up-to-date assessments. Local planning authorities should ensure their policies for residential development, including for affordable housing, widen housing choice and encourage better social mix. In determining planning applications, and where there are appropriate local plan policies in place, local authorities should reject developments that conflict with the objective of widening housing choice.

The reasoned justification is considered by the HBF to place far too much emphasis on the narrow role of social rented accommodation and RSL’s in delivering affordable housing. Indeed the Council is even seeking to control, which RSL’s are allowed to be used. By doing so, the Council is contravening both Circular 1/97 and the recent proposed changes to PPG3. Furthermore, the Government’s new Housing Act may exclude smaller housing associations and give private housebuilders, as well as larger housing associations, hundreds of millions of pounds to build the affordable homes it wants. This major shift of channeling taxpayers’ money into private industry forms the centre of the Housing Bill in the November 2003 Queen’s Speech. Ministers have decided on the move after heeding complaints from private industry saying there is little incentive to build lower cost homes and because of delays in planning.
The first paragraph of the policy refers to the fact that planning permission ”…will only be granted where a proportion of affordable housing is secured by a planning obligation…”. The Council has no powers to force anyone to sign a planning obligation in order to obtain planning permission. It can only seek to negotiate them. Nor can it specifically require a specified proportion of affordable housing to be provided in order to obtain planning permission, particularly where this completely ignores other planning requirements upon developers and the overall economic viability of potential development sites (although these are recognised in relation to windfall sites).  

The HBF believes that in the case of windfall sites, reference to any exceptional costs associated with the site’s development, should be amended by referring instead to the overall costs associated with the site’s development. The reason being that the word ‘exceptional’ could be interpreted in a wide number of ways.

The Government itself acknowledges that private sector housing development will only play a limited role in addressing affordable housing needs and many other measures will also be necessary.  HNS’s have tended to fail to address the needs of the whole housing market; instead they usually concentrate unduly on rented accommodation contrary to the latest government guidance. Any major matters of importance must be clearly set out in the policy. It is completely unreasonable for these to be instead delegated to SPG.

Paragraph 3.27 suggests that it is for the Council to prescribe an appropriate RSL with stock and management capacity in the Borough. This is not the case. Government guidance is clear that developers can now utilise many various avenues for delivering affordable housing. The Council also states that developers will be expected to provide the affordable housing without any recourse to public subsidy. It is not evident whether the Council has given proper consideration to the viability of individual developments as required by Government guidance.

Policy EP 1  – Donkin/UEF Site Derby Road                                       Object            

The Council states that it will require a Section 106 to be signed for the comprehensive redevelopment of this very large site. The HBF would point out that Local Authorities can only seek to instigate S.106 Agreements, they have no powers to require them.

The HBF also queries the Council’s justification for the precise make up of mixed-uses specified for the site. In particular, it is not clear whether the requirements listed have been fully assessed in order that they are realistic and financially viable and would not impede the site coming forward for re-development.

Policy EN10 – Tree and Woodland Planting                                        Object            

The Council states that it will require private developers to include woodland planting in schemes to regenerate and enhance the environment.

The HBF suggests that the word ‘require’ is amended to ’encourage’ as the Local Authority can only seek to impose planning conditions directly relevant to a planning application itself. The proposed policy wording is contrary to the tests of reasonableness set out in Circular 1/97.

Policy EN 21 & Para. 5.51                                                                      Object 

- Provision of Waste Management and Recycling Facilities

It is stated that planning permission will only be granted if applicants make provision for the management of wastes generated from both the construction and occupation of the development.

The HBF seriously questions whether the Local Authority could legitimately refuse a planning application that was fully acceptable in land use terms on the above basis. To do so would seemingly go beyond what is allowed under existing planning legislation and would be contrary to the tests of reasonableness set out in Circular 1/97.

Policy TR1 – Transport Implications of New Development               Object 

It is stated in criterion (b) that planning permission will only be granted if applicants make provision of or contributions towards public transport.

The HBF seriously questions whether the Local Authority could legitimately refuse a planning application that was fully acceptable in land use terms on the above basis. To do so would seemingly go beyond what is allowed under existing planning legislation and would be contrary to the tests of reasonableness set out in Circular 1/97.

The final paragraph of the policy states that developers will be required to enter into legally binding agreements with the Borough Council to secure the agreed measures. Again, this is beyond the Authority’s powers, it can ‘seek’ but not ‘require’ such agreements.

Policy PR1 – Protection of Parks and Open Spaces                          Object 

The policy seeks to retain public and private open spaces irrespective of whether they are still needed or publicly used, or whether there is already an overabundance of such facilities in the locality.

The policy should be amended to recognise that when the above is the case, the policy’s onerous planning restrictions will not apply.  

Policy PR3                                                                                              Object 

 – Public Open Space Requirements in New Residential Development                            

Development should only be required to make provision for those facilities that are necessary as a direct result of new development and which fairly and reasonably relate in scale and kind to the development proposed. If there is already adequate provision in a locality, further provision cannot be justified on the basis of these tests in Circular 1/97. This (the nature and extent of existing provision) must be reflected in the policy wording. No justification is given as to why a development of just 10 dwellings necessitates automatic open space provision. Whilst the Council’s Parks and Open Spaces Strategies and Action Plans will be relevant background documents, there may be many other matters of importance to other Borough and County Council Departments. The policy makes no reference to the consideration of other planning requirements, or of the overall financial viability of development sites as outlined in both existing and proposed government guidance.

Secondly, Circular 1/97 (paragraph B14) also deals with the matter of maintenance payments and states that these should not normally be sought. The exceptions being for “small areas of open space, recreation facilities, children’s play space, woodland, or landscaping principally of benefit to the development itself rather than the wider public”. This distinction must be drawn in any negotiation for commuted maintenance payments i.e. between amenity provided for the development itself rather than that provided for the wider community. 

Finally, paragraph 8.19 refers to the requirement for maintenance payments to be paid to cover 10 years worth of maintenance. Circular 1/97 (paragraph B14) states that maintenance payments should not be required in perpetuity. A period of 10 years, given that there are only about 8 years of the plan period remaining, is akin to “in perpetuity” and is so considered excessive. It is also apparently arbitrary as it is nowhere justified in the plan of the appendix. The reference to 10 years should be deleted from the paragraph. Instead maintenance should be sought for no more than 5 years from the date the obligation was entered into which equates to the “relevant period for the discharge of obligations” referred to at paragraph C4 of 1/97.

Policy CM2 – Educational Infrastructure                                             Object 

Whilst the County Council’s Schools and Organisational Plan will be a relevant background document, there may be many other matters of importance to other Borough and County Council Departments. The policy makes no reference to the consideration of other planning requirements, or of the overall financial viability of development sites as outlined in both existing and proposed government guidance.

It is wrong for a Local Plan to seek to tie any educational requirements to the content of policy GS 9 of the County Council’s Schools and Organisational Plan. This is not a planning policy document. Furthermore its content is liable to change on a fairly regular basis. 

The Schools Plan is but one consideration that the Borough Council will assess planning applications with, it should not automatically prevail over all other planning considerations.  

Appendix A – Cycle Parking Standards                                              Object

The HBF queries the requirement and necessity for all developments over 100m2 to provide three secure and preferably covered cycle parking spaces. Such a requirement could adversely impact on maximising densities could of its potential land take-up.  



















