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12th May 2004

Dear Mr Birkett  

BOSTON BOROUGH LOCAL PLAN  – FIRST DEPOSIT DRAFT 

Thank you for giving the House Builders Federation the opportunity to comment on the above mentioned document. 

Please find the HBF’s representations attached. 

I would be grateful if you could amend your Council’s database so that in the future all correspondence is sent direct to my home address: Mr P Cronk, House Builders Federation, White Gables, 34 Church Road, Brightlingsea, Colchester CO7 0JF, my phone number is: 07802 857099 and I can be contacted by e-mail at paul.cronk@hbf.co.uk. 

I look forward to the acknowledgment of these comments in due course.

Yours sincerely

Paul Cronk

Regional Planner

Enc.

Paragraph 1.6                                                                                         Object

The text states that the Plan period will run until 31 December 2015. 

The Draft Plan is not going to be in conformity with the requirement for Local Plans to identify at least 10 years housing land supply from their likely adoption date as stated by the Minister of State for Housing and Planning, Office of the Deputy Prime Minister (Mr Keith Hill) on 17 July 2003.

The Communities Plan sets out the Government's vision for sustainable communities where everyone has the opportunity to be decently housed, in a prosperous community, with a good quality of life. The Statement concerns the planning system's role in providing sufficient, and better designed, homes to meet the variety of housing needs in England and clarifies aspects of the Government's policy for planning new housing set out in Planning Policy Guidance Note 3 (PPG3). Together with the measures in Budget 2003 which it complements, it is an important part of the process to enhance the flexibility of our housing market and planning system, and thereby help secure the changes which are required to meet the tests for membership of the Euro zone.  The intention is to remove barriers to delivering the housing needed in our communities and ensure the planning system is not a brake on an adequate and continuing supply of sites for housing in sustainable locations.   

The Minister stated that Local authorities should:

· enable the provision of sufficient new homes in the right place at the right time and avoid arbitrarily phasing new housing development; 

· provide for at least ten years potential supply of housing from the adoption date of the Plan (my emphasis);

· put unneeded employment sites back into use through actively considering residential development;

· promote sustainable residential environments;

· be flexible on car parking requirements;

· improve the contribution development makes to securing affordable homes and ensure the size and type of housing better matches the need;

· take responsibility locally for delivery.

. 

The Statement added that “the planning system must enable the provision of new homes in the right place and at the right time, whether through new development or the conversion of existing buildings. This is important not only to ensure that everyone has the opportunity of a decent home but also to avoid constraining economic growth and the delivery of quality public services”. 

“Achieving a better balance between housing availability and the demand for housing is a key priority for this Government. Regional planning bodies should maintain an up-to-date understanding of the likely housing requirements of their areas, and have regard to Government policy to reduce volatility in the housing market and promote macro-economic stability as part of delivering sustainable development. Regional planning bodies should prepare regional planning guidance, and local planning authorities prepare plans, with the aim of providing sufficient housing opportunities to meet the likely housing requirements of their areas.   And in doing so, there should be a choice of sites which are both suitable and available for house building”

Removing barriers: planning for at least ten years potential supply of housing 

“Paragraph 28 of PPG3 requires local and unitary development plans to identify sites for housing and buildings for conversion and re-use sufficient to meet housing requirements, after making an allowance for windfalls, and manage the release of land over the plan period.  The duration of a plan should be for a period of 10 years from the plan's forecast adoption date.  This means plans should make provision for at least ten years' potential supply of housing” (my emphasis). It is quite evident that the Deposit Draft Local Plan does not accord with this requirement.
In addition the Ministerial Statement reiterated “Paragraph 34 of PPG3 requires sufficient sites to be shown on the plan's proposal map to accommodate at least the first five years (or the first two phases) of housing development proposed in the plan (my emphasis). This does not mean plans should only have a 5-year time horizon nor is it guidance directed at the determination of planning applications. The purpose is to safeguard against unrealistic windfall allowances. Identifying sites on the proposals map allows allocations to be drawn on expeditiously if the monitoring required by PPG3 demonstrates that windfalls are not being realised as anticipated.  If windfalls are being realised as anticipated not all of the sites allocated on the proposals map (which in aggregate provide sufficient capacity to accommodate the first five years or so of housing development) will be needed during the plan's first five years.  Managing their release through phasing allows the timely release of sites in support of sustainable development. The aim is to avoid disruption to housing supply, without undermining a plan-led approach to implementing the site search and allocation sequence set out in PPG3”.

Given that the Plan will not be adopted before 2006 at the earliest, and that the proposed expiry date for the Plan is 2015, it will not be in a position to comply with the 10 year requirement. 

Policy G1 – General Considerations                                                    Object

The word ‘only’ should be deleted from the policy so that it is phrased in a positive manner (in line with best practice).

In criterion 2 insert the words ‘,or will be made’ so as to read:

‘THE AVAILABILITY AND CAPACITY OF INFRASTRUCTURE IS, OR WILL BE MADE ADEQUATE TO SERVE THE DEVELOPMENT AND IT WILL NOT CAUSE…’ 

The HBF is concerned that criterion 9 in relation to the submission of ‘sufficient information’ with planning applications is open to wide interpretation and could be used as a delay in the registration or determination of planning applications. 

Policy F1 & paras. 4.8 – 4.11: General Approach                                Object

Paragraph 4.8 states that all applications for planning permission for development should be accompanied by a flood risk assessment. This seems to be an unduly onerous requirement upon applicants. 

Policy F4 – Measures to Reduce Flood Risk                                       Object

The implied suggestion within the policy and its supporting text is that applicants will be expected to address existing flood risk problems, rather than just those relating to their own development proposals. Such demands are considered to be clearly contrary to the tests of reasonableness set out in Circular 1/97.

Policy ED1 – Development on Allocated Employment Sites             Object

In the context of the ‘Supporting the Delivery of New Housing’ proposed changes to PPG3 document, in particular, paragraphs 42 and 42a, there is now a need for local authorities to reassess such employment requirements in order to see whether some of them could instead be developed for residential purposes in order to boost housing supply levels. 

Policy H1 – Boston and Kirton Housing Sites &                                 Object

Housing Balance Sheet

The HBF has already stated elsewhere in its representations that it considers that there is a need to extend the Plan period by at least 1 or 2 years in order to comply with Keith Hill’s Ministerial Statement reiterating the requirement for Local Plans to have a lifespan of at least 10 years from their forecast adoption date.

The Housing Balance Sheet also needs to be made clearer in the context of where exactly individual urban capacity and local plan allocations fit into the individual housing supply figures shown, and how these together contribute to ensuring that the overall planning supply requirement can be met. Paragraph 8.14 seems to indicate the possibility of a significant shortfall in housing numbers. However, it does not adequately explain how any shortfall would be rectified if monitoring identified this.

The HBF has not had an opportunity to look at the Urban Capacity Study in order to assess its robustness. However, it may well wish to submit further comments in relation to this matter at further stages of the local plan process. It would also question whether greenfield sites with planning permission have been assessed with regard to the likelihood of them remaining PPG3 compliant and capable of having their planning consents renewed. A flexibility allowance is also suggested in terms of the likely non-implementation of some planning permissions.

Policy H7 – Open Space in Housing Estates                                       Object

The policy states that the Council will ‘require’ that provision is made for suitably located public amenity open space including equipped children’s play areas. 

The HBF would point out that under Circular 1/97, the Council only has power to seek appropriate and reasonable planning gain provision, it cannot require it. Furthermore, proper and appropriate regard must be made to existing levels of provision, which may be capable of being utilised. 

Policy H8 – Affordable Housing                                                           Object 

Circular 6/98

Circular 6/98 on affordable housing also seeks to achieve mixed and balanced developments. However, it recognises that this is only possible on developments on a “substantial scale”. Paragraph 2 of 6/98 states:

“..it may be desirable in planning terms for new housing development on a substantial scale to incorporate a reasonable mix and balance of house types and sizes to cater for a range of housing needs. Whilst this is intended to encourage the development of mixed and balanced communities, it is also intended to ensure that affordable housing is only required on sites which are large enough to accommodate a reasonable mix of types and sizes of housing.”

Later in the circular (paragraph 10 [i]) in considering further this matter of what constitutes a reasonable site size to achieve such a balance and mix, it sets a minimum site size threshold of 25 dwellings. 

Circular 6/98 makes it clear that affordable housing should only be sought (not required) through local plans by negotiation on suitable sites and where there is evidence of local need. It defines what constitutes suitable sites and specifies that definitions of affordable housing must be tenure neutral and must encompass both low-cost market and subsidised housing. 

The Need for Affordable Housing
The need for affordable housing should be based on a clear understanding of the area throughout the duration of the Plan. The need should be based on assessments used to derive the authorities housing strategy (Housing Needs Survey).

Assessments of affordable housing provision should be robust, making clear assumptions and definitions used. It is important that double counting of those in need does not occur and full account is taken of existing affordable housing provisions. Thorough assessments should consider the following issues;

· Local market house prices and rent,

· Local incomes,

· The supply and suitability of existing affordable houses,

· The size and type of local households; and

· The best types of housing suited to meeting these local needs.

Affordable Housing policies in Plans

In preparing plans authorities should involve housing and planning committees so as to ensure that policies conform to housing strategies and objectives for land-use planning and urban and economic development. However to ensure that these policies are lifted from there theoretical frameworks and given a sense of practicality, the involvement of parties who are directly involved with the development process is imperative. This ensures that bodies directly involved with the development process inject reality into such policies.  

If it is apparent that authorities can demonstrate a lack of affordable housing to meet local needs over the plan period, they should;

· Define what the authority regard as affordable. This should include low-cost market and subsidised housing. (See below)

· Set indicative targets for specific suitable sites and indicate in the plan the intention to negotiate with developers for the inclusion of an element of affordable housing 

Definition of Affordable Housing

Many local authorities in prescribing their need for affordable housing tend to overlook the issue of including market housing in their definition of affordable housing. Circular 6/98 clearly states that; 

“affordable homes or affordable housing are used to encompass both low-cost market housing and subsidised housing (irrespective of tenure, ownership – whether exclusive or shared – or financial arrangements) that will be available to people who cannot afford to rent or buy houses generally available on the open market”.    

Site Size Threshold / Negotiation 

The pressure on Councils to provide an increase in affordable housing is clear, more and more often Councils are seeking to adopt lower thresholds and increase the proportion of which is to be sought for the provision of affordable housing. Circular 6/98 clearly states the criteria, which should be followed when applying thresholds.

a)     site size, suitability and the economics of provision:

b)   it will be inappropriate to seek any affordable housing on some sites. In practice the policy should only be applied to suitable sites, namely;

· housing developments of 25 or more dwellings or residential sites of 1 hectare or more, irrespective of the number of dwellings;

· in inner London, housing developments of 15 or more dwellings, or residential sites of 0.5 hectare or more, irrespective of the number of dwellings ; and

· in settlements in rural areas with a population of 3,000 or fewer, the local planning authority should adopt appropriate thresholds

The adoption of lower thresholds may only be granted when the Council can demonstrate exceptional local constraints, not as in many cases is argued the level of housing requirement. Where this can be demonstrated they should not advert thresholds below the level of (b) above. 

Considerations to take into account include;

· The number and types of households who are need of affordable housing and the different types of affordable housing best suited to meeting their needs,

· The size and amount of suitable sites that are likely to be available for affordable housing, and

· The supply and suitability of existing affordable housing; and the relationship between the objectives of the Housing Authority’s strategy and programmes, in respect of provision for those in need, and the objectives of affordable housing policies in the plan.

           PPG3 Housing – Influencing the Size, Type and Affordability of Housing 

(July 2003):

This recent government document containing draft changes to the PPG also makes a number of important points:

Assessing housing needs

4. As well as the affordability of housing, assessments should address the housing required by current and anticipated households, including those of specific groups such as key workers, disabled or elderly people, and for particular types and sizes of accommodation. They should consider not only requirements for new housing but ways in which the existing stock might be better utilised (my emphasis).

Planning for affordable housing

6.  Local planning authorities should include in local plans policies to deliver affordable housing and in doing so define what is affordable housing. Affordable housing should be defined in terms of the relationship between local income levels and house prices or rents for different types and sizes of housing, and in terms of housing for identified groups such as key workers, and be based on an up-to-date assessment of housing needs. Affordable housing should not normally be defined by reference to tenure, but only where this would address an identified housing need that otherwise would not be met by other types of affordable housing (my emphasis).
7. Local planning authorities should include in local plans an assessment of the full range of affordable housing needed in their communities. They should set targets for affordable housing that are achievable and consistent with the delivery of planned future levels of housing provision (my emphasis). In developing these targets, local planning authorities should pay proper attention to the planning for housing policies set out in RPG, including any sub-regional element.

8.  Local planning authorities should set out in their local plans the steps to be taken to meet their targets for affordable housing by:

· identifying sites on which affordable housing will be expected as part of residential or mixed-use development, taking account of rural as well as urban needs; and

· indicating the amount of affordable housing to be sought from residential or mixed-use developments as a proportion of the overall dwelling provision on a site.

9. The affordable housing provision sought should not make development unviable. Local planning authorities should work with developers to ensure planning objectives reflect the development potential of sites. This means:

· having regard to the costs of bringing sites to the market, including the implications of competing land uses;

· making realistic assumptions on levels of public subsidy available for affordable housing;

· taking into account the need for proposed development to be attractive to the lenders of private finance; and

· in line with paragraph 6, avoiding prescription of tenure (my emphasis). 
· Affordable housing should not normally be sought on sites of less than 0.5 hectares or developments of less than 15 dwellings (my emphasis). 
10.  Where affordable housing is to be sought on smaller sites this should be justified by local planning authorities in their local plan having regard to:

· the size and type of sites likely to come forward for development derived from an urban housing capacity study, or other assessment;

· the contribution to be made from smaller sites to meeting the target for affordable housing provision.

      11.In particular, plans should demonstrate that seeking affordable housing on smaller sites than set out in paragraph 10 would:

· result in increased supply of affordable housing;

· have no adverse effect on the overall supply and pace of housing development to meet a community's needs (my emphasis). 
The second from last paragraph of the policy states that the nature and number of affordable houses to be provided shall be in accordance with the type and extent of need, which has been locally identified. The HBF would point out that any properly comprehensive Housing Needs Survey is going to identify a wide variety of different types of housing needs. Consequently, proper regard has to be had to addressing them all, rather than concentrating on a single need or solution (e.g. social rented accommodation managed by a RSL). Consequently, the reference to the involvement of social landlords in paragraph 8.32 is inappropriate and should be deleted.

The HBF is further concerned about the statement in the final paragraph of the policy that the offer to provide affordable housing within the proposed development will be a material planning consideration. This is blatantly contrary to national planning guidance which states that planning applications cannot be determined according to planning inducements offered, but instead considered on their own merits. The offer of inducements cannot make an unacceptable proposal acceptable. Whereas the lack of inducements cannot make an acceptable proposal unacceptable.

SPG

Paragraph 8.31 states that the Council intends to prepare Supplementary Planning Guidance to set out the extent and nature of provision required, and the processes involved. The HBF strongly considers that it is the role and purpose of the Local Plan to do this. Whereas SPG should be used to explain matters of detail, not to dictate new, or amend existing policies.

Policy R9                                                                                                 Object

– Developer Contributions Towards Provision of Recreational Facilities                                      

This policy seemingly applies to all developments which result in a net gain of 5 or more dwellings. Whilst it is acknowledged that there may be a marginal cumulative impact on existing facilities through a number of small developments it is also the case that the individual impact on existing facilities from small-scale dwelling developments is negligible. 

Circular 1/97 states that development should only be required to make provision for those facilities that are necessary as a direct result of new development and which fairly and reasonably relate in scale and kind to the development proposed. Given the negligible impact from very small developments it has to be questionable whether a requirement for recreation provision from all developments does meet this requirement of 1/97. Clearly in the case of very small developments the vast majority of the overall open space requirement, apart from perhaps amenity open space, would be expected to be provided off-site or via contributions in lieu of direct provision. In order for such contributions to comply with 1/97 there has to be some reasonable prospect of the money being spent within a reasonable period for the purpose for which the contribution was sought and within a reasonable proximity of the development from which it was sought. Again, for very small developments this is going to be very difficult to achieve. 1/97 makes it extremely clear that monies should not be sought to pay in to a general fund, yet this is likely to be the case with large numbers of small contributions from single dwelling developments. 

It will also require a great deal of resources and effort to implement and administer such a scheme effectively and within the confines of the requirements of 1/97 i.e. each contribution should be directly accountable and traceable. All of these factors suggest that applying the requirement to all development is not a satisfactory way forward, regardless of the nature of existing open space provision in the Borough. Instead it should only be applied to developments over a certain threshold of 10 dwellings at the very least in order that these practical difficulties can be overcome. The policy should, therefore be amended so that it only applies to developments of 10 or more dwellings (net gain).

No mention is made of the return of unspent contributions. This should be remedied, particularly if the policy itself is not modified as suggested above. There will otherwise be large numbers of small contributions swimming around which are not able to be spent for the purposes for which they were secured. In these cases the contributions should be returned. With interest, if they have not been so spent within a reasonable period of no more than 5 years from the date they were paid. 

Mention is made in paragraph 12.32 of initially seeking a contribution of approximately £500 per dwelling. However, absolutely no justification is provided for this sum, which is in addition to monies being sought under policy H7 for open spaces within new residential developments. Indeed mention is made of using the monies for matters such as skateboard parks and CCTV. The HBF strongly questions the legitimacy of the policy in terms of the tests of reasonableness set out in Circular 1/97 and their direct relationship to development proposals.

Policy E10 – Public Art                                                                          Object

The Council states that it will seek public art provision in large developments or schemes costing £1 million or more. However, in the context of residential development, the policy would be likely to unnecessarily impact upon the majority of development schemes.

The HBF is further concerned about the statement in paragraph 13.29 of the text that the offer to provide public art within a proposed development will be a material planning consideration. This is blatantly contrary to national planning guidance which states that planning applications cannot be determined according to planning inducements offered, but instead considered on their own merits. The offer of inducements cannot make an unacceptable proposal acceptable. Whereas the lack of inducements cannot make an acceptable proposal unacceptable.



















