(i) Are the fee increases proposed in general fair and reasonable? Which option of the 5 given in paragraph 23 do you favour, and why?

If you do not favour any of the options, what alternatives would you suggest and why?
The Federation does not support any of the options set out in paragraph 26, as we are not convinced that a 43% increase is necessary or that there are sufficient mechanisms in place to ensure the extra money will be linked to improvements in service.  Users of the service are not confident that in bearing more of the costs of the service they will receive a better quality service.

The charges set out in the options are all higher than those set in England thus making development more expensive in Wales.   The plan to abolish maximum fees and thresholds will result in even greater costs for the development industry in Wales.  This will potentially stifle development.

The consultation paper suggests that the need to increase fees is based on research conducted for the Welsh Assembly Government by Arup in 2004. The consultation document claims that fee increases of 43-75% are required based on total income from fees of £8.67m in 2004/05 against a cost of around £12.4m.  Unfortunately this is confused by a later reference in paragraph 19 to £7.89m as being the total income from fees.  The Federation is also concerned with the confidence of the findings given that it was based on estimates from less than half of the authorities across Wales.  

The HBF is acutely concerned with the Assembly’s plans for a disaggregated approach to the recovery of fees for the largest applications, as this is not based on any research carried out in Wales.  The Arup report clearly states that it was ‘our earlier work in England’ that led them to believe that in 75% of the maximum fee cases the cost of determining the application exceeded the planning fee.  Arup admit that the number of major applications is less in Wales and yet no further work has been carried out to underpin the Assembly’s decision to remove fee caps.  Arup did not advocate the approach being taken by the Assembly.  The Assembly must take on board the fact that 25% are being determined under the current cost structure.  Simply raising the fees may overcome the problem for a further 10% increasing the cap may overcome such problems completely.  The federation has two comments regarding such conclusions.

Firstly, all local planning authorities have a monopoly on processing planning applications within their administrative boundary.  There is no market competition and thus there is no incentive for authorities to keep costs low or to process applications efficiently
.  The only comparisons made were between local authorities that have a similar monopoly on planning service provision.  

Secondly, the costs of processing applications are based on evidence of the planning system as previously legislated rather than the new system introduced by the Planning and Compulsory Purchase Act 2004.  This new legislation and forthcoming secondary legislation places an onus on applicants to undertake a considerable amount of work prior to submitting an application for consideration by a local authority.  Already technical work such as environmental impact assessment, traffic impact assessment and design statements form key elements of any submitted major application.  The availability of this information as part of the application reduces the need for the local authority to commission such reports themselves or to further consult with other expert advisors since the new system encourages applicants to have been proactive in consulting with such bodies prior to submission.



All of this pre-application work must reduce the overall cost to the authority in processing the application with a resultant reduction in the cost of the planning service.  Since such information is primarily required only for major applications it is disingenuous to suggest that any fee increases should be disproportionately attributed to such applications.

The planned introduction of 3-year permissions rather than 5-year permissions may also lead to increased fees for Local Authorities in Wales where renewals of relatively small residential sites are a problem.  Whilst the Federation acknowledges and supports the aim to deter this practice one outcome could be an increase in fees for Local Authorities as more applications may be generated.

The lack of Authority level figures for fees and costs in Wales is of concern as the conclusion could as a result be suspect.  According to the Arup report overheads in Wales are less than in England and yet Wales is to set higher fee levels.

The Federation therefore suggests that any fee increase should be less than or equivalent to the English charging system  (approximately 11%).

If the is Assembly serious about ensuring that fees reflect service provision then a percentage of the fee should be returned to the developer where 8 and 13 week deadlines are not met.
  Each time the authority has to extend the time for determining applications then 10% of the fee should be returned to the applicant.  

Rather than sending out standard extension of time letters the authority should explain why the application has been held up, who is responsible for this and list all further work required on the application.  Where further information from developers or consultees
 are holding up an application no reimbursement would be required.  This would enable developers to be more proactive in ensuring consultees respond timely and applications meet committee deadlines.  It would also give planning authorities an incentive to ensure that applications are dealt with in a timely manner. 

(ii) Are the fees for particular categories appropriate (see Annex 1-5)?  If not, please let us know what would be.  Your comments should be accompanied with evidence/costs if at all possible.

No comment.

(iii) Do you consider that the maximum fees and thresholds should be abolished?  If not, do you think that they should be raised, and if so, to what level and why?

The HBF strongly opposes the removal of maximum fees and thresholds.

The Federation would support, as in England, the use of reduced charges above the current maximum threshold together with the use of higher maximum fees.

The current 2.5ha for outline and 50 times for new dwellings maximums would act as a trigger for the use of the reduced charge of £80 per 0.1ha or per dwelling up to a maximum of £25,000 and £50,000 respectively. 

This would address the Assembly’s concerns with the recovery cost but would at the same time be more realistic and acknowledge that costs beyond a certain threshold are not proportionate to the size of application once that threshold has been reached.  

The Assembly claim that the resultant impact on fee income as a whole would be limited yet the outline regulatory impact assessment acknowledges that the amount of increased income is unknown as an estimate of the type and volume of application has not been prepared.

The number of applications for residential dwellings over 50 units in Wales may well be small compared to the overall number of applications received by authorities but it is still significant to National House Builders who concentrate their development activities on applications of this scale.  

Such huge increases for developers would be totally unreasonable given the very poor service they currently receive.  Even though Local Authorities have a further 5 weeks to deal with large-scale applications the performance rates indicate that over half take over 13 weeks to be determined.  No indication is given of how long large applications take to determine but the Federation would estimate this to be at least 6 months with some applications taking a year or more.

Given the lack of evidence and support for the removal of the maximum fees and thresholds the Federation would favour the ODPM option of a reduced cost above thresholds together with maximum fees.

The Federation concurs with the ODPM view that costs beyond a certain threshold are not proportionate to the size of the application.

It would be totally unreasonable and unacceptable for the Assembly to remove thresholds and maximums without thorough evidence to support such an approach.

(iv) How far do you consider the performance measures will help improve service quality?  Would you like to see further or different performance measures?  If so what would they be?

The Federation has long since argued that fee increases should be matched by an increase in service delivery levels In terms of access to officers, advice being taken through to the decision making process and certainty and transparency in that decision making process.

Unfortunately performance is currently only measured in terms of applications processed in an arbitrarily set time period.  This has resulted in local authorities reducing their service level in terms of the above requirements for applicants in order to focus solely on issuing decisions within the 8 or 13 week target period.

The Federation would like to see further performance measures such as the availability of officers for pre-application discussions, the number of times officer recommendations are overturned,
 the number of planning appeals upheld by Inspectors.  Given that the Assembly continue to call for further increases in large applications any customer satisfaction surveys should be able to be queried specifically.



The Federation therefore believes that the fee structure should remain as set in England until such time as performance can be measured in terms of service delivery other than merely in application processing times.  
(v) Are there any unintended consequences that may result from these proposals?

Yes.  The exorbitant upfront costs will deter developers bringing forward large- scale schemes.  Many of the schemes that will incur these increased costs are the large brownfield urban sites the Assembly wish to see developed, schemes such as  Llanwern, Llandarcy, Penallta, and Brymbo steelworks.  The proposals works against large scale planned developments in favour of small-scale ad hoc development.

(vi) Do you have any comments on the outcomes predicted in the partial RIA, in particular the costs and benefits (see also Annex 6)?  Your comments should be supported by relevant evidence/data if possible.

The level of investigation that has been carried out into the benefits is insufficient.  The Assembly propose to remove thresholds without thorough investigation into the consequences. 

 The report by Arup for the Assembly on planning fees itself was inadequate as it was not based on detailed figures but instead on national figures for fees and average figures based on 11 responses for costs.  Therefore the whole premise on which this proposal is based is questionable.  

The fees are set to rise by 43% regardless of whether or not authorities improve their performance.  It is totally unacceptable that there is no guarantee of performance improvement only a commitment to measure performance.  The least the Assembly could do is wait to introduce the second rise until they have evidence of an improvement in service from the first rise.

There is no guarantee that more funding will lead to an improved level of service.  As planning fees are not ring-fenced there is no guarantee that the planning department will receive more money.  Even if the money was ring fenced for use within the development control section there is no drive for efficiency in the service due to a lack of competition.

(vii) Do you consider that an annual increase in Planning fees from April 2008 onwards is appropriate?

If increases in planning fees were to be annual they would need to be at maximum in line with inflation and linked to improvements in service.

E-Planning Flexibility

The Federation is, of course, supportive of any initiative that would reduce fees for planning applications.  The Federation is therefore disappointed to see that WAG is delaying a decision on this proposal.

POSSIBLE FUTURE CHANGES

Further increases on major applications

The Federation cannot see how further differential fee increases can be made towards cost recovery on the largest applications given the current proposal to remove thresholds and maximums.   

In the light of the new, front loaded, planning system introduced by the P&CPA 2004 the costs of processing major applications will not necessarily increase disproportionately to the costs of processing other types of application.

One of the proposals in the planning green paper in 2001 was a suggestion that there should be service delivery agreements between applicants and local planning authorities.  This might be appropriate on major application and may present the opportunity for an agreement of fees or funding streams.

Pre-application discussion and advice

Under the new planning system set out in the P&CPA 2004 applicants are encouraged to front load investment into the pre-application stage of development yet there is nothing in the legislation which requires local authorities to take such work into account in the decision making process.  The anomaly should be addressed as soon as possible.  One way might be for any pre-application costs to be included within the application fee structure, thereby rewarding those whose pre-application discussions resulted in better applications that were easier to process, thereby saving costs.

Monitoring and Compliance on planning conditions

The Federation has recently been alarmed at the increase in the number of conditions currently being attached to planning permissions.  Often such conditions seek agreement of issues which have been included as part of the application itself and thus should not have to be conditioned.   It would be extremely worrying if local authorities saw the possibility of an additional income stream from increasing the number of conditions on a permission if the discharge of those conditions attracted a fee.

However, as there is currently no legislative backing or performance targets for the timely discharge of conditions there may be some merit in paying a fee for such a service if this would improve the performance of local authorities in dealing with such matters.  The Federation would suggest, however, that there should be a positive default for the process in the same way as building regulations are automatically approved after a specified period of time unless an applicant is advised otherwise.  Thus the level of the fee would be minimal since the work involved would be minimal.

The ‘free-go’

The planning application process is extremely simple and clear.  Pre application advice should be sought, an application submitted, a decision made and, if the application is refused, reasons for refusal should be clear, allowing the applicant to resubmit a revised proposal overcoming those reasons for refusal.

However, with an increased focus on decision times many LPAs may adopt a “refuse now, negotiate later” approach to processing applications, as is currently the case in England.  To suggest that such actions should then be rewarded with an additional fee to reconsider the revised application is unacceptable.  Indeed, it may lead to LPAs refusing even acceptable applications in order to attract more fee income.

A discussion regarding the merits or otherwise of removing the free-go should involve as many stakeholders as possible and should be expanded to include other elements of planning service delivery.  The Federation would be happy to be involved in such discussion.

Charges for impact assessments

The HBF accept that addressing the issue of maximum fess and revised overall fees would be the most pragmatic and legitimate means of recovering these costs.

Areas outside the scope of fees

The Federation agrees that some areas of planning are firmly in the public good and should remain the responsibility of the local authority.  As suggested above these should include both monitoring and compliance.

However, this is not necessarily the case regarding appeals.  The Federation would be extremely interested in a discussion around the possibility of a “loser pays” appeals regime for some, or all, types of planning appeal.  That is not to say that we think all appeals should attract a fee but we would certainly like to examine all possibilities of avoiding unnecessary appeals in order to relieve some of the work of the PINS and ensuring the service remains efficient and thus an effective arbitrator within the decision making regime.

�This would potentially stifle development which meets economic and social objectives.  Not want the assembly would wish to see.


�Efficiently!


�Does this support the need for pre application discussion negotiations to be subject to a charge?


�Do you mean that more repeat applications will lead to more fee income or that the costs of dealing with  renewals with lead to higher fees because of duplicate work etc?


�GOOD POINT


�The problem comes with the external consultees.  Please like WWDC and EA who do not deal with applications quickly.  How can developers secure quick response from external consulters?


�Is there any evidence that  these applications cost more?


�Applications deferred?


�I feel that a service level agreement is fundamental if increased fees are to be sought in.  Applications should expect a consistent standard of service across LPA which is customer driven.  Yes, DC is a regulatory function but it is one where the fees payable are potential going to be ver y significant indeed.  Why can the regulatory function not be discharged within a defied structure established through a service level agreement.  


�RfR are often general in the nature and sometimes ambiguous.  Citing schemes as contrary to policy without a detailed explanation of the reason why.  This tends to emerge through committee reports but often does not when there is a decision to refuse against officer advice.  In those circumstances the RfR are often arbitrary and ill-conceived.  In those circumstances to remove the free go is perverse and as you say will encourage authorities to refuse applications.





