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1 NATURE OF OBJECTION

1.1 The Home Builders Federation (referred to hereafter as HBF) is the voice of the house building industry in England and Wales.  The industry is highly diverse and HBF’s members range from large, multi-national companies to small locally based businesses.  Together they build over 80% of new homes in England and Wales each year.

1.2 The HBF’s role is to represent the interests of the industry as a whole.  It cannot comment on site-specific issues that might favour one developer over another or prejudice their interests.

2 BASIS OF OBJECTION (SUMMARY)

2.1 The HBF’s objection to the Deposit Unitary Development Plan is based on the need for policy ES29 to conform with government guidance, be realistic and workable.    The main issues the Federation have are as follows:

· the threshold is too low

· reference to a minimum of 20% is unreasonable

· the definition of affordable housing should include low cost home ownership

· further clarification is sought on ‘local need’ and how applicants are determined to be in need

2.2
The changes sought are:

· the threshold needs to be increased 

· a reference should be included to suitability and the economics of provision

· low cost home ownership should be included in the definition of affordable housing

· more detail should be provided on ‘local need’

· more information should be provided on how applicants are determined to be in need

3 NATIONAL POLICY GUIDANCE

Planning Policy Wales (PPW)

Paragraph 9.2.14 of (PPW) states that:

“It may be desirable in planning terms that new housing development in both rural and urban areas should incorporate a reasonable mix and balance of house types and size to cater for a range of housing needs.”
“Where local planning authorities have demonstrated the need for affordable housing, by undertaking a recent local housing needs assessment survey as recommended in the Assembly Government’s guidance or by the use of other reliable and robust data sources, such as the housing registers of local authorities and registered social landlords, they should include policies for affordable housing in their UDP for the areas where need has been identified.  Targets for specific sites should be set if based on evidence of need and sit suitability, but a uniform quota should not be imposed on development regardless of market or site conditions.”

TAN (W) 2 Planning and Affordable Housing (TAN (W) 2) (CD20)
3.1 Tan (W) 2 advises upon the manner in which affordable housing should be sought, through the development plan system.  Paragraphs 8-11 provide the framework for affordable housing policies in UDPs.

3.2 The TAN seeks to ensure a flexible approach is developed that achieves provision through negotiation, which takes full regard of site suitability; size; the economics of provision; whether there will be particular costs associated with the development of the site; and whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site.

Circular 13/97

3.3 Circular 13/97 provides guidance upon the manner and means by which planning obligations should be sought.  The guidance is key to the appropriate delivery of affordable housing.  Paragraph 7 of Circular 13/97 identifies five tests of ‘reasonableness’; it states that planning obligations can “be sought where they meet the following tests:
· Necessary

· Relevant to planning

· Directly related to the proposed development

· Fairly and reasonably related in scale and kind to the proposed development; and 

· Reasonable in all other respects”

3.4 The circular also identifies 7 key requirements for the formulation of planning policy which are identified later in this evidence.  One of these key requirements is to avoid ‘blanket requirements’ in policies that might lead to the unreasonable demand for contributions.

Local Housing Needs Assessment: A Guide to Good Practice (DETR 2000)

3.5 In December 2000, the DETR published ‘Local Housing Needs Assessment – A Guide to Good Practice’ (HNA).  The guidance advises upon how to commission and undertake a Housing Needs Assessment, and provides valuable guidance on how the findings of studies should be interpreted within planning policy and through development control.

3.6 Table 8.1 (page 105) states that regard should be had to the “following factors when translating needs assessments into local plan policies and targets.
· The planned level of land release and its relationship with projected household growth

· The mix of sites available in terms of size, ownership, location and general suitability for different kinds of housing;

· The economic viability of site development given housing market conditions and likely costs; the requirement to promote choice and diversity at district and neighbourhood level.” 

3.7 This guidance is key to assessment of the appropriateness and suitability of Housing Needs Survey’s, and the interpretation of their findings within UDP policies.

Draft Ministerial Interim Planning Policy Statement

3.8 This draft update of the housing section of Planning Policy Wales in Paragraph 9.1.2 refers to what constitutes affordable housing.  It specifically refers to ‘intermediate housing where prices or rents are above those of social rent but below market housing prices or rents’.  Paragraph 9.2.14 refers to the need for local authorities to have an appreciation of the demand for different dwelling sizes and types of housing (i.e. intermediate and social rented) in relation to supply.

Draft Technical Advice Note 2

3.9  Paragraph 10.4 refers to when justifying site-capacity thresholds, the local planning authority should take into account the economics of provision (including site viability), the impact on the delivery of the affordable housing target and the objective of creating sustainable communities across the plan area.  

3.10 The draft TAN does not include a threshold figure as in England but it does refer to a threshold of 3 possibly being appropriate where 90% of provision comes from small sites where economics of provision would allow (paragraph 10.5).  

3.11 Although there is a strong expectation that the indicative target will be provided there is an opportunity for developers to provide evidence in support of a reduced affordable housing contribution.

4 EXPLANATION OF OBJECTIONS

4.1 The HBF is concerned that the wording of the policy conflicts with government guidance contained in PPW, TAN (W) 2, Circular 13/97, Local Housing Needs Assessment: A Guide to Good Practice (DETR 2000) and current draft guidance.  

Thresholds

4.2 Given that in Wales there is very little guidance on thresholds reference to English Policy on the issue is useful.  The latest draft guidance sets a general standard of 15 dwellings or 0.5 hectare.  It requires local authorities to demonstrate that the use of a lower threshold would result in an increased supply and would have no adverse effect on the overall supply and pace of housing development.

4.3 The consultation draft TAN (W) 2 (CD20) refers at paragraph 10.5 that information from a Joint Housing Land Availability Study could form the basis for determining site-capacity thresholds.  The paragraph uses an example of where, 90% of all housing completions are expected from sites of less that 5 units, then depending on the economics of provision, it may be appropriate to seek affordable housing on sites of 3 or more dwellings.

4.4 According to the latest Joint Housing Land Availability Study the percentage share of small sites in the Brecon Beacons National Park is 30%.  This is far less than the 90% referred to in the TAN.  This suggests that a figure of 3 cannot be justified and a figure of 2 is totally inappropriate.  The authority have not justified the need for a low threshold or demonstrated that it will not have an adverse impact on the overall supply of housing.  The HBF suggests that the threshold should be raised to 15.
Targets

4.5 It is accepted that where there is clear evidence of need and site conditions allow that it may be appropriate to make provision for an element of affordable housing.  This should, however, be a matter for negotiation on a site-by-site basis; negotiations should not be undertaken on the basis that an element of affordable housing of at least 20% will be sought.

4.6 TAN (W) 2 points to the importance of assessing sites in terms of “site size, suitability and the economics of provision; whether there will be particular costs associated with development of the site; and whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site”.  It then goes on to note that “These factors may make it inappropriate to seek any affordable housing on some sites.” (TAN (W) 2 paragraph 8b) (CD20).  The requirement of at least 20% provision on all sites is counter to current Government Guidance.  

4.7 Paragraph B17 of Circular 13/97 provides guidance regarding what will not be considered to be acceptable policies.  Those that:

· Fail to take into account of the advice in Circular 13/97

· Seek benefits which are not directly related to a particular development or proposal;

· Are based upon blanket formulation which may not take account of whether the contribution is fairly and reasonable related to the development proposed;

· Seek contributions to a general fund to be used to finance a number of facilities or a specific facility unless such facilities would be directly related to individual development proposals; 

· Seek from developers the costs of resolving existing problems, unless the proposed development would materially exacerbate the situation;

· Allocate precise costs in advance;

· And seek to secure maintenance payments other than in special circumstances.”

4.8 No flexibility is provided in seeking a minimum of 20% provision on ‘all sites’.  Thus the approach is contrary to guidance set out in Circular 13/97 and TAN (W) 2(CD20).

4.9 Whilst the revised TAN (W)2 (CD20) refers to local planning authorities being able to include indicative affordable housing targets for individual sites this has to be done on a site by site basis taking into account the economics of provisions (including site viability).  The HBF is not aware that the authority has done this and therefore the 20% requirement can only be an indicative target and not a minimum.  A minimum target cannot be based on or reflect local needs or site specific considerations.  The 20% figure should only be used as an indicative target.

4.10 Although the Authority has identified areas of affordable need in Powys and Monmouthshire, it does not provide any explanation or justification for the figure of a minimum of 20% of affordable housing.  It simply states that the figure of 20% was determined through discussion with housing officers from Powys and Monmouthshire County Councils.  The Topic Paper does not provide any detailed calculations to substantiate this figure.    The information on local housing needs in Appendix 7B of the Pre-Inquiry Proposed Changes (CD04) provides no further clarification on this point and simply states that within the area administered by Powys County Council, the survey predicts a need for 79 dwellings per year in the Powys area of the Park. Similarly, Policy ES29 and its accompanying text provide no details on the calculation of affordable housing need or the justification of the proportion of affordable housing that is required.  The figure of a minimum of 20% therefore appears to be an arbitrary amount that has not been substantiated in either the UDP or the Topic Paper.  Therefore whilst draft guidance allows for an indicative target to be used this has to be justified and in this case it has not.
Exclusion of Low Cost Home Ownership

4.11 The current definition of Affordable Housing in TAN (W) 2 (CD20) includes low cost home ownership.  The draft revised TAN (W) 2 (CD20) goes one step further and acknowledges there is a problem in the intermediate housing market and states clearly that Affordable Housing includes:

· Social rented housing

· Intermediate housing

4.12 Paragraph 5.2 specifically refers to Intermediate Housing includes low cost home ownership schemes.  The Monmouthshire Housing Needs study refers to the need for low cost home ownership therefore the authority cannot ignore this area of need.

Definition of ‘Local Need’ 

4.13 PPW requires that policies should state what arrangements it would expect to ensure that affordable housing remains reserved for those who need it (paragraph 9.2.15).  The aim of PPW is therefore to provide affordable housing for people who are in need, rather than just because they are “local”.   No explanation is provided as to how applicants are considered to be in need.

4.14 More explanation should be provided in terms of how someone demonstrates a link with the community, what is meant by ‘fulfil a social service’ and what are considered to be important local services’.

4.15 TAN (W) 2 (CD20) states in paragraph 10 that,

“Development plan policies should set out the circumstances in which planning decisions on affordable housing will need to include arrangements to control occupancy.  Plans should identify the preferred approach for controlling occupancy and include criteria of eligibility against which occupancy can be determined.  The eligibility criteria should be clear and unambiguous, in order to avoid difficulties in determining compliance and in enforcement.”

4.16 The Pre-Inquiry Proposed Changes (CD04) now provides a definition of what constitutes “local need”.  However, the definition is not clear and unambiguous.  For instance, the extent to which a link with a community must be demonstrated is not clear, and the terms “social service”, “important local service” and “proven medical need” are not defined.  Neither does it address the original objection that being local to an area is not an appropriate test to determine need.  

5 SUGGESTED CHANGES

5.1 The Inspector is respectfully requested to accept the above representations made by the HBF and recommend to the Authority that:

· the threshold needs to be increased to 15 dwellings

· the percentage requirement should be based on evidence of need and be an indicative target which is open to negotiation

· low cost home ownership should be included in the definition of affordable housing

· more detail should be provided on ‘local need’

· more information should be provided on how applicants are determined to be in need
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