Bridgend Modifications


Policy 22 – Implementation and Resources

Basis of Objection

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Change Required

Accept the Inspectors recommended wording for the policy.

Policy EV29 – Reclamation of derelict and other land

Basis of Objection
The HBF objects to a policy that is inconsistent with national guidance

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Change Required
Delete the policy as recommended by the Inspector.

Paragraph 3.10.17

Basis of Objection
The HBF object to the inclusion of reference to “indirect infrastructure requirements of the site as well as mitigating any adverse environmental, social or economic impacts of the proposed development on the community.”

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Change Required

This sentence should be deleted.

Policy EV32 – Demolition of Listed Buildings

Basis of Objection
The council proposes to amend this policy to be consistent with a recommendation it makes in respect of policy EV33.  The HBF’s objects to that change and thus this proposed amendment.  

The policy is not sufficiently flexible.

Change Required 

Delete the proposed change. 

Policy EV33

Basis of Objection
The HBF does not consider that the policy is more flexible and in this respect it fails to accord with WO Circular 61/96.

Change Required 

The council should accept the Inspector’s recommended wording.

Policy H1 – footnote

Basis of Objection
The HBF objects to the council’s decision not to accept the Inspector’s recommendation.  The HBF does not agree with the council’s overall approach to S106 agreements.

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Change Required

Accept the Inspectors recommended wording for the footnote.

Policy H17 Affordable Housing

Basis of Objection
The HBF objects to a threshold of 15 or more units.  The Inspector suggested that the level should be set in the light of good, local information from house builders and registered social landlords about the economics of the site development.  The authority have ignored this advice and have instead reflected ODPM guidance which is relevant to South East England.  A threshold on 15 units is too low.

The HBF does not consider that land values in the area can support 40% affordable housing requirements.  

If the council adopt a rigid approach to this policy they risk stopping housing land coming forward.

The HBF is not satisfied that the inclusion of the terms ‘appropriate element’ and ‘suitable sites’ is sufficient to ensure the scope for negotiation.  The HBF requests that the reasoned justification includes reference to site suitability and the economics of provision; whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site.

Change Required

Delete reference to a threshold of 15 and replace it with 25.

Include reference to the fact that the amount of affordable housing required will depend on site suitability and the economics of provision; whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site in the reasoned justification.

Policy T2 – Sustainable Improvements to existing highways

Basis of Objection
The Inspector recommended the reasoned justification be re written to explain that planning conditions will be used where appropriate to achieve improvements, and that planning obligations will be sought by negotiation with developers in accordance with the test of reasonableness.  By ignoring this advice the council seeks to deviate from national guidance without sufficient justification.

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Transport Assessments can only be required for major developments and can only be used to provide the basis for negotiation. 

Change Required

Amend as recommended by the Inspector.

Policy T14 Major improvements to the highway network

Basis of Objection

The HBF objects to Bridgend’s rejection of the Inspector’s recommendation.  Again the issue is Bridgend’s stance on S106 agreements.

The council should accept the Inspector’s recommendation and re-word the policy.

The council is suggesting the removal of the necessity test which the HBF is fundamentally opposed to.  It is this test that ensures that planning obligations are fair, open and reasonable since it relates all obligations to site-specific impacts and considerations. This long established caveat on planning consents ensures that planning permission cannot be bought or sold and its removal effectively introduces a local development tax that will allow areas with high land values to charge a large fee, thus getting richer while areas with low land values will get nothing. Any attempt to redistribute the development tax will result in resentment from those areas that have made contributions and will not go anywhere towards providing for local facilities necessary for the proper planning of an area.

The council argue that this change will bring policy into line with case law.   However, the case law referred to in the current WAG consultation document (Tesco Stores Ltd v. SoS for the Environment [1995]) established only that an applicant could offer anything they chose, not, as the council appears to believe, that local authorities could seek anything they choose.

The council is trying to second-guess changes that may happen to the planning obligation system before proper consultation has taken place.  The council are ignoring the possibility that the Treasury will implement Barker’s recommendation of a planning gain supplement that would require the scaling back of S106 agreements.

The council is proposing a policy approach that is contrary to government guidance without sufficient justification for its stance.

Planning Obligations Circular 13/97 clearly states that obligations should be necessary, relevant to planning, directly related to the proposed development, fairly and reasonably related in scale and kind to the proposed development and reasonable in all other respects.

Change Required

Accept the Inspector’s recommended changes.

Policy RC5 – provision of open space for new housing developments

Basis of Objection
The HBF does not consider that the council has taken on board the essence of the Inspector’s views in paragraph 11.5.5 in terms of “there has to be a need and there has to be a limit as to what a small development, even in the most deprived part of the County Borough, might be expected to contribute”.

The inclusion in paragraph 9.4.4 of a reference to “requiring contributions to remedy local or strategic deficiencies” is not sufficiently clear to overcome the Inspectors concerns regarding compliance with C13/97.  The inclusion of strategic could result in the council requiring contributions in all cases thus making it a blanket requirement.  

At no point has the council introduced into the reasoned justification an explanation of where it might consider it inappropriate to require contributions on small sites.  The policy will prove difficult to implement if it is to be applied to every application for a new dwelling the council will be spending more money preparing S106 agreements than the agreement will generate.

The HBF is concerned that as it stands the policy fails to conform to Circular 13/97. 

Change Required

The policy must fully reflect paragraphs 11.5.5 to 11.5.6 in the inspector’s report.

The need to meet strategic deficiencies must be deleted.

House Builders Federation Comments


