PPS3: A Discussion Paper

1. This paper has been prepared to guide debate about the consultation draft Planning Policy Statement 3: Housing. It is not a draft response to the consultation and members are invited to raise any other points or issues regarding the draft policy in order to guide HBF in its response to the consultation and ongoing liaison with ODPM Ministers and officials.

2. Documents assumed to be have been read are:

· Consultation paper on a new Planning Policy Statement 3 (PPS3) Housing;

· Housing Land Availability Assessments: Identifying appropriate land for housing development: Draft Practice Guidance; and

· Housing Market Assessments: Draft Practice Guidance

3. All documents were published by ODPM in December 2005 and are available from the ODPM website at: http://www.odpm.gov.uk/index.asp?id=1162075  

Government Objectives

4. Paragraph 1 of the consultation draft states:

5. The Government’s key objective for planning for housing is to ensure that everyone has the opportunity of living in a decent home, which they can afford, in a community where they want to live. To achieve this objective, the Government is seeking to:

· ensure that a wide choice of housing types is available, for both affordable and market housing, to meet the needs of all members of the community;

· deliver a better balance between housing demand and supply in every housing market and to improve affordability where necessary; and

· create sustainable, inclusive, mixed communities in all areas. Developments should be attractive, safe and designed and built to a high quality. They should be located in areas with good access to jobs, key services and infrastructure.

6. Thus, question 1 of Part 4 of the consultation document seeks views on “do the policies set out in draft PPS3 deliver the Government’s housing objectives?” Similarly HBF’s response should refer all comments back to the objectives of the policy, assuming of course, that the objective’s themselves are considered acceptable.

7. The expansion of the long held Government policy objective of a decent home for all to that which they can afford and in a community in which they want to live is very long on rhetoric yet rather short on detail. The term “affordability of housing” is, in itself, a complex issue extending far beyond planning policy and the creation of sustainable, inclusive, mixed communities similarly requires examination of any number of social and economic drivers well beyond the supposed simplicity of planning for housing. Thus, while the Government’s objectives are, of themselves, unobjectionable, this wider requirement for more joined up thinking (to use a previous Government’s mantra) should be acknowledged in the PPS.

8. The consultation questions in Part 4 of the document call for consideration of 9 major themes (though interestingly omitting planning for affordable housing as a specific theme, rather losing it inside the more ethereal topic of planning for mixed communities). These are discussed in turn below.

Working in sub regional housing markets

9. The recognition that sub regional housing markets exist and that they are not necessarily discrete nor are they likely to follow administrative boundaries must be considered as a positive step by the government. 

10. The detail of the production of housing market assessments is set out in a practice guide published separately from the PPS. Housing Market Assessments (available from the ODPM website) is a 53 page guide purporting to provide a step by step approach to assessing housing need and demand. However, the secondary objective of the guide is to enable local authorities to gain a good appreciation of the characteristics of their housing markets and how they function.

11. This second objective is considered to be important since it effectively says to LPAs that they should not merely appoint a consultant to undertake the assessment work but should use secondary data sources that are already available to them to better understand the drivers of the housing markets in their areas.

12. There are a large number of references in the guide to involvement of all stakeholders in the assessment process including the private sector and their representatives. This will present considerable challenges for the industry and the HBF alike since the necessary resources to be intimately involved in all housing market assessments across the country are currently considered to be beyond the current capacity of either HBF and/or the member companies.

13. However, given that the data sources suggested y the practice guide are almost all secondary and already freely available (though not necessarily at a level appropriate for housing market assessment) it may be that the resources necessary are not as onerous as currently thought. Until HMA methodology starts to emerge in practice such an assessment is always difficult.

14. There is no doubt that many LPAs are also concerned about the resources necessary to undertake HMAs. However, this may also be because of a misunderstanding of the type of work necessary to undertake the assessment. Many LPAs who are seeking to address this issue are not looking much further than adding an extension to the current housing needs survey methodology. This is considered by HBF to be a gross misunderstanding of the whole HMA process that goes way beyond the detail of a HNS. In effect, the HNS is just a small part of the HMA rather than the HMA being a part of the HNS.

15. Unfortunately the biggest question arises over the purpose of housing market assessments. The previous thoughts of ODPM were clearly targeted at allowing LPAs to include policies in development plans that sought to dictate mix of dwelling type and size in all developments. This would be justified on the basis of the housing market assessment, and, in particular, the “balance” of existing and new stock against projected household size. Such a proposition would be totally unacceptable to the private sector, particularly in a market such as housing where the market is rapidly changing with regard to the requirements and expectations of the private sector purchasers.

16. In order to overcome this objection the methodology merely refers to providing for a mix of household types rather than a mix of house types. This in itself is of little comfort, the question arising of why would local authorities undertake the necessary work for a robust housing market assessment if they were not going to use the results to justify planning policies.

17. This anomaly should be examined further with ODPM.

Determining the regional level of housing provision and its distribution

18. Paragraph 7 lists 7 issues to be taken into account when determining the regional level of housing provision and its distribution.

19. While there is little doubt that the issues are, indeed, pertinent to the requirement for housing provision the relative weight to be placed on any of the elements is not explained nor is there any priority placed on any of the considerations.

20. The suggestion in paragraph 8(a), that housing provision is made so that need and demand are met within the market area in which they arise is caveated by the need to have regard to (e), (f) and (g) of paragraph 7 ie: the sub regional land availability assessment, the environmental, social and economic implications of development and the impact of development upon existing or planned infrastructure.

21. In effect these criteria could allow those that want to reduce housing provision (such as the East and South East) to do so safe in the knowledge that they are taking account of these implications.

22. However, the fact that the decisions being made by regional assemblies should identify the implications of those spatial policies (such as the adverse effect on affordability of restricting housing provision in high market interest areas) is considered to be a helpful recognition.

23. The concept of housing figures being expressed as floors or ceilings proposed in Planning for Housing Provision published in the summer has been dropped. However, Paragraph 9 does propose different policy approaches for sub regional housing market areas of high and low demand. The examination of growth areas, growth points, new freestanding settlements and major urban extensions as necessary and appropriate in high demand market areas are all referred to while policies for renewal and replacement of existing stock in areas of low market demand may also prove helpful.

24. The fact that there are already three regional spatial strategies at an advanced stage (East of England, South East and North East) without having undertaken this type of housing market analysis is of considerable concern. ODPM recently wrote to the panel at the EoE EiP suggesting they take account of the emerging policy in this consultation draft with the result that the panel are now extremely confused and have expressed their concern as to how far they will, or should apply emerging policy to a draft RSS prepared under different policy requirements. 

25. The subservience of local development plans to the regional spatial strategy set out in paragraph 10 is generally welcome. However, this will lead to greater emphasis and detail at the regional level requiring an evidence base established locally. This circularity of policy formulation has the potential to cause considerable delay in bringing land forward for development as each level of policy relies on the other in a chicken and egg stalemate. This is a particularly difficult problem for the emerging RSS as identified by the EoE panel in their response to the ODPM letter.

26. The reiteration of the PPS12 requirement for trajectory plans for housing availability required in paragraph 12(b) is welcome as is the requirement for a long term (10 year) vision of land availability or directions of growth required by paragraph 12(d).

27. Unfortunately paragraph 12(i) suggesting that LDFs must “set out the balance between different household types to be provided for across the plan area and … where this balance may be different” is tantamount o giving power to LPAs to adopt housing mix policies for all housing and must be resisted if we are to achieve market responsiveness.

Allocating and releasing land for housing 

28. The consideration of a site in terms of its availability and the requirement for sites to be developable are welcome. The definition of developable given in paragraph 13 is almost word for word the same as that previously used in land availability assessments required by the pre 2000 PPG3.

29. Disappointingly, the draft practice guide entitled Housing Land Availability Assessments: Identifying appropriate land for housing development (published on the ODPM website) is more akin to Tapping the Potential than the previous 5 year land availability studies undertaken between the industry and LPAs in England prior to 2000 and those still undertaken in Wales.

30. Paragraph 4 of the guidance note seems extremely confusing veering more towards the wooliness of urban capacity studies than land availability assessments and, indeed, states that “Housebuilders and local authorities alike recognize that these [housing land studies pre 2000] would not be fit for purpose given the new planning framework”. This should be explored thoroughly with ODPM since it is extremely unclear as to what level of detail should be in the development plan and what should be in the land availability assessment.

Making the efficient use of land

31. PPS3 retains the national target for 60% of additional housing to be provided on brownfield land. This is of considerable concern in regeneration areas such as the North East since the gross figure for housing is significantly higher than the net figure due to a large demolition programme. Since such replacement is, by definition, on brownfield land this statement suggests that the very small net additional dwellings should also be made up of 60% on brownfield land.

32. Paragraph 18 sets out the hierarchy of setting regional targets that contribute to the national target and local planning authorities set local targets that contribute to the regional target. The requirement for all targets to be based on housing land availability assessments is ironic in the light of the lack of any such evidence base for the national target.

33. The policy approach to density is revised from that in PPG3 to a range of densities based on different generic locations set out in Annex C of the draft. Thus, instead of a global density target of 30-50 dwellings per hectare the revised policy now suggests that density of between 30 and 70+ dwellings per hectare.

34. Unfortunately this new approach has entirely missed the point being lobbied for by both the industry and LPAs for density targets to be set locally and on an area specific basis. Paragraph 19 categorically states that the minimum density in such policies should be no less than 30 dwellings per hectare. However, Annex C does state that it will generally be inappropriate for one broad density range for the whole of their area.

35. Parking policy is, however, returned to LPA control with the removal of the “average 1.5 spaces per dwelling” requirement of PPG3. Paragraph 20 of the draft suggests that parking policies should be developed with stakeholders in the light of expected car ownership in the locations of proposed development. Such an approach is to be welcomed.

Planning for mixed communities

36. It is this section of the draft policy that is perhaps of greatest concern to the industry. The title of the subsection disguises the fact that it seeks to address planning for different household types and planning for affordable housing. 

37. The first of these has been discussed previously. It is unclear as to how planning for an overall balance between different household types will not result in many LPAs seeking to introduce policies which dictate the type and size of all dwellings.

38. Paragraph 21 suggests that a broad mix of dwellings will be required on large sites and that small sites should contribute to the creation of mixed communities. Unfortunately paragraph 22 goes on to state that the definition of a large site will be left to each LPA based on the evidence of size of site available within the authority area. In many local authority areas, particularly those that are mostly rural with only one major town or city, the average residential site is probably as small as 10 dwellings. To seek to apply a mix of house types on such sites is clearly inappropriate.

39. The phrase “contribute to the creation of mixed communities” regarding the development of small sites is also tantamount to suggesting that LPAs can legitimately dictate the type of dwellings to be built on such sites since, in areas with a low proportion of any particular house type LPAs will claim that only the provision of the missing house type will result in a mixed community.

40. These paragraphs suggest that ODPM have not moved as far away from the suggestions of the previous document “Size, type and affordability of housing” as they have been claiming. Clearly there is considerable work to be done in this respect, if only to ensure that the policy guidance makes specific reference to what the guidance does NOT allow LPAs to specify in their policies.

41. The provision of affordable housing is dealt with in paragraphs 23 to 29. However, the details of setting targets and thresholds for affordable housing, the use of planning conditions and obligations and securing affordability in perpetuity is left to be explained in a companion guide to PPS3. Unfortunately this guide is not publicly available and the consultation procedures on the guide are not clear. HBF will press ODPM to ensure that consultation is undertaken on the companion guide as soon as possible.

42. With regard to the specific policies within draft PPS3 regarding affordable housing provision it is disappointing that a great many of the previously agreed policy approaches set out in previous iterations of emerging ODPM policy have not been carried through to PPS3.  There is no explicit reference to, for example, a cascade approach to tenure of affordable housing based on grant available, LPAs not being able to specify the partnering RSL and the removal of low cost market housing as being a legitimate contribution towards affordable housing needs is a retrograde step.

43. Paragraph 26 sets out a minimum threshold of 15 dwellings above which an element of affordable housing may be sought. However, the paragraph goes on to suggest that LPAs may set a different threshold or series of thresholds where this can be justified. No explanation of what such justification should be is given in the guidance however, LPAs should take account of the level of affordable housing being sought, site viability, the impact of their policy on housing delivery and the objective of creating mixed communities. 

44. Paragraph 27 tries to set out how LPAs might balance their need for affordable housing against the viability of sites in their area but once again the details of this process are deferred, pending the publication of the companion guide.

45. Overall, the guidance on the provision of affordable housing is disappointing, especially in the light of better wording in previous versions of the emerging guidance and considerable work will need to be undertaken with ODPM to ensure that a practical and flexible regime is established for affordable housing provision. 

Planning for rural housing

46. The definition of “rural” appears in paragraph 30 to include “market towns and villages” and LPAs are encouraged to make sufficient land available for both affordable and market housing in or adjacent to such settlements.

47. However, the price to be paid for such housing is expected to be larger proportions of affordable housing on sites of a smaller size in order to “contribute to the creation of mixed and sustainable rural communities”.

48. The statement in paragraph 33 that rural exception sites for affordable housing should remain affordable “in perpetuity” suggests that affordable housing elsewhere would not have the same caveat placed upon it. While this may be a reflection of recent appeal decisions limiting the provision of housing as affordable to a period of 20 years the actual definition and approach is, once again, hidden inside the missing companion guide.

Designing for quality

49. Paragraphs 34-37 of the draft guidance reiterates previous expectations that all residential development is designed to a high standard in terms of urban design such as layout and creation of place and space.

50. Much is made of the use of urban design guidelines, design codes and masterplans/site briefs. Although ODPM has published The Future of Design Coding” as part of the suite of documents accompanying PPS3, paragraph 35 refers more specifically to a yet to be produced guidance note on the preparation and use of design codes.

51. Paragraph 37 appears to introduce a new onus on development in that it should “positively improve the character and environmental quality of an area and the way it functions”. However, design statements submitted with planning applications have been a requirement of PPS1 since its publication in February 2005 and thus such a requirement is merely consistent with previous emerging guidance.  

Greening the residential environment

52. Paragraph 38 cross references to PPS9: Biodiversity and PPG17: Sport and Recreation in requiring new development to take account and make provision for open space of all types.

53. Paragraph 39 makes reference to the consultation document on the Code for Sustainable Homes. However, this paragraph reiterates the voluntary nature of the code since LPAs can only “encourage” applicants to apply the code, and even then, principally on strategic sites that deliver a large number of homes.

Managing delivery and development

54. This section of the draft guidance makes some helpful suggestions regarding the consideration of applications made in advance of the appropriate development plan document being reviewed. Paragraph 42 states that LPAs should not refuse planning applications merely on the basis of prematurity. However, applications which are shown to discourage the development of allocated developable brownfield sites should not be approved.

55. LPAs are reminded of their obligations to produce annual monitoring information and to produce housing trajectories demonstrating how housing will be delivered in their areas. Such emphasis is welcome. Paragraph 47 suggests a number of actions that should be considered by LPAs where policies are failing to deliver the housing requirement for an area. The suggestions concerning the early release of allocated land or the allocation of additional land are welcome. However, suggestions that reviews of market assessments or housing strategies could result in considerable delay between shortfalls being identified and addressed adequately through the policy framework.  

Definitions

56. Annex A sets out definitions of a number of key terms used throughout the document.

57. The term “brownfield land” is now preferred to “previously-developed land.

58. Housing demand is defined as the quantity of housing that households are willing and able to buy or rent while housing need is defined as households who are unable to access suitable housing without some financial assistance. Both definitions may be subject to challenge.

59. Affordable housing is defined as including social rented housing and intermediate housing. Low cost market housing is specifically excluded from the definition of affordable housing (though curiously only under the definition of intermediate housing. However, the fact that the definition “includes” the two examples above suggests that there are other categories that would also be considered affordable housing provided it met the needs of eligible households, though what this might be is not defined and is, presumably an error of loose English in the drafting.

60. Both social rented and intermediate housing are defined. The latter is defined as housing at prices or rents above those of social rent but below market prices or rents. This is expanded as including shared equity products and intermediate rented housing.

Conclusions

61. The draft guidance is extremely disappointing in many respects, especially in those areas where HBF and others had worked hard over negotiations on previous iterations of the emerging policy.

62. Much of the detail of implementation is hidden in companion guides and practice guides which are unlikely to be fully understood, or indeed, implemented by many local authorities.

63. There is very little expansion of what the policy does not mean and what it does not allow either LPAs or applicants to do in many situations. Clear guidance will certainly help to deliver more housing in a way that is more responsive to housing markets. However, policy that is so obscure or open to contrary interpretation such as much of the consultation draft will allow the continuation of abuse and will fail to achieve the government objectives as set out in paragraph 1 of the draft. 
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