Cardiff SPG


Developers Contributions for School Facilities
General
The HBF does not object to the principle of developer’s obligations, nor their application to secure appropriate and necessary additional infrastructure in association with new residential development.  However, the HBF is generally opposed to policies seeking a contribution from developers to the costs of education facilities.  Planning obligations should never be used as a means of securing for the local community a share in the profits of development i.e. as a means of securing a betterment levy.  The approach suggested is premature in respect of changes that might happen to the planning obligation system.  The Council must ensure that this SPG is in accordance with Circular 13/97 as it is currently written. 

The authority must educate the children resident in the area and the building of houses does not alter this fact nor does it necessarily increase the number of children in the area.  It is not for developers to fund a function that the Council should be performing.  Only in exceptional circumstances should contributions be sought.

The School Organisation Plan identifies an over capacity in schools and a long-term requirement to remove capacity in both secondary and primary schools.  The HBF suggests that the council carries out an assessment of the finance that can be released by the sale of surplus sites and looks to use this money for education improvements before it identifies a need for contributions from developers.  The Council should review education facilities and prepare a strategic framework.  The SPG should be withdrawn until this work is complete.

Detailed comments

Legislation, Guidance and Development Plan Policies

The only basis for this SPG is the South Glamorgan Structure Plan document.  This states that contributions will be sought towards any new improvements arsing as a result of the proposed development.  It goes on to say that only where development is of a sufficient scale would planning permission be withheld. 

The HBF cannot find the reference quoted in the Cardiff Local Plan and can only conclude that there is no basis in the document.

The HBF is aware that the Planning Obligations policy has been objected to.

There is a clear attempt here to change adopted policy in the SPG as there is no basis anywhere for the use of the 25 threshold and no basis for requiring the full costs of provision to be covered.  

Guidance on Policy implementation

The HBF would argue that a threshold of 25 is inappropriate as this is not large enough alone to require the need for a new classroom therefore the authority must rely on seeking contributions to a general fund.  There is the potential for a lack of transparency in such an approach and for the link between the development proposed and the obligation sought to be lost.  It is primarily for this reason that circular 13/97 warns against the pooling of contributions in paragraph B17(iv).  This may only be acceptable where the process is transparent and there is a clear and demonstrable link between what is sought and the development in question.

For a development to have a clear and demonstrable link to a proposed school it would have to be within the catchment or within an acceptable distance of the proposed school.  Also the capacity of the existing school would have to be proven to be deficient as a consequence of the new development.  

In the case of the provision of a new classroom there would be a requirement of over 100 dwellings to fall within a catchment area before the need for a new classroom could be justifiably linked to a new housing development.

This is why education requirements are generally restricted to developments of over 100 houses as only in such circumstances can a clear and demonstrable link be identified between the impact of the development and what is being sought.

Paragraph 2.10 refers to the enhancement of existing school facilities this should be deleted as it is only where new facilities are required can contributions be sought.  This applies to the next paragraph which also refers to additional or improved facilities.

School Catchment Areas

The SPG takes too simplistic an approach to pupil yields.  There are three key elements to this matter which do not appear to have been taken into account namely;

i. That no allowance is made for the fact that children can, and often do not go to the local catchment school.

ii. That many houses are local house moves which may not require a child to change school; and

iii. Since average household size is continuing to decrease quite markedly, pupil product rates are likely to be optimistic.

Parental choice now means that children do not always enlist in the school identified in the catchment.  The issue is also complicated by the existence of Welsh and church denominational schools which increases the possibility that the children from a certain development will not attend the school in the identified catchment area.  Clearly Cardiff’s approach to catchment areas is too limited and does not reflect current practices.

Similarly, there is evidence that a significant proportion of house moves are within the same area, or to an adjoining area.  One of the main reasons given for such local moves is to ensure that a child’s schooling is not interrupted. 

Thirdly given that household size is continuing to decrease and given the forecast preponderance of single-person households it must be the case that pupil yields must continually be under review and, more than likely be revised downwards.

School Capacity

For contributions to be required there has to be a demonstrable shortfall in school provision.  A commuted sum can only be sought if it can be demonstrated that a school would have a shortfall if the development were to proceed.  The local authority would need to demonstrate that a new classroom would be required to accommodate the shortfall, as a direct result of the development.  Paragraph 5 of the SPG refers to the commuted sum being calculated by multiplying the additional places required by the pupil cost figure.  This is incorrect, as the authority should only calculate the number of places above which the school can accommodate.  Developers should be given the option to provide the facility themselves.

How contributions will be calculated

Developers should only be required to contribute to the costs rather than cover the total costs as suggested by the calculation.    
It is not acceptable for the authority to simply require financial contributions without being able to demonstrate in a legal agreement where and when the money will be spent.

Paragraph 3.23 refers to replacing temporary buildings and providing additional facilities this is not acceptable as it is only the provision of school classrooms that can legitimately be sought. 
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