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20 May 2005

Dear Mr Auchincloss

Powys Draft Supplementary Planning Guidance Affordable Housing for Local Needs

Thank you for providing the HBF an opportunity to comment prior to the consultation stage.  I have not had the opportunity to comment in great detail due to other work commitments but I can set out some of our main concerns.

It is clear that the aim of the SPG is to maximise the delivery of affordable housing through new development.  This objective must be assessed in the context that the private sector delivers the majority of housing in the area.  The council to this end should be attempting to encourage, not restrain residential development and the council should take a reasonable and flexible approach to affordable housing provision.

There are several key processes that the HBF consider are vital to determine affordable housing needs and secure a positive outcome:

· Preparation of flexible, tenure neutral affordable housing policies that derive from an overall housing market assessment and permit a range of affordable housing to be negotiated on a site-by-site basis to enable development opportunities to come forward and promote the development of sustainable communities.

· Flexibility in the delivery process to enable private developers to bring forward innovative methods for delivery within this framework.  In particular this means putting a stop to local authority partnering arrangements.

· Sensible affordable housing site size thresholds that do not deter smaller sites from being developed thus maintaining the momentum of the housing supply.

· That Local authorities must not impose RSL partners on developers as this constrains delivery.

The HBF is keen to work with the authority in a positive manner that will enable the realisation of the authorities goals in terms of delivering affordable housing.  However we are concerned that seeking to provide more affordable housing through onerous affordable housing demands will simply result in housing projects not being implemented on viability grounds or because they do not offer landowners the returns that can be secured from alternative land uses.

There are in our view two key elements that should inform successful housing policy:-

· Policy must not constrain new housing development opportunities because fewer houses will be built.  And if fewer houses are built the extent of affordability problems will increase because the overall housing under-supply will continue to grow.

· It should also maximise choice for those seeking new housing.  Choice for customers is essential because this underpins the creation of sustainable communities.  People want to be offered a choice of tenure and be able to realise their aspirations for better housing over time.  If these needs are not met then we will not provide the housing people want or establish the basis for sustainable housing and communities.

The HBF’s main concern with the SPG is that it fails to accord with national planning guidance.  The SPG needs to be consistent with national planning guidance as well as policies set out in the Adopted Plan (Unitary Development Plans Wales, 2001 paragraph 2.13).  In this respect the document fails in three key areas:

· No adopted policy basis

· Affordable housing is to be negotiated and is not a requirement

· Inclusion of a blanket requirement of at least 30 - 35% provision

Planning Policy Wales (March 2002) states that policies must indicate that an authority will seek to negotiate with developers where it is intended to include and element of affordable housing in proposed development.  The wording and phraseology of this document fails to take this into account.

TAN (W) 2 is currently being revised and it will be important that this advice is  taken into account, as SPG must accord with national guidance. 

The guidance refers to numerous case law all of which is based in England.  If case law is to be used then it must reflect Welsh case law as the policy framework is different.

The document is premature in that the policy basis for it has yet to be Adopted.  The HBF suggests that the Council resolves to use this document as SPG only when the Powys UDP has been adopted.  The HBF have made a number of objections to the policies being used as a basis of this document.

The tone of the document is of great concern particularly reference to the notion of limiting developers profit.  IF developers cannot make a decent return on investment then they will not develop a site.  The land use planning system should not be used to tax development and can only negotiate a ‘reasonable contribution’ through planning obligations.  The HBF considers that this guidance fails to accord with Planning Obligations Circular 13/97. 

The SPG is written in such a way as to suggest that permissions can be bought through the provision of affordable housing – this is totally unacceptable and does not accord with advice set out in Circular 13/97.

Below are a few specific issues that cause concern. 

1. Introduction

· Paragraph 1.8 also needs to refer to Circular 13/97 – although as the HBF states it does not consider that this SPG accords with this guidance.

· Paragraph 1.11 is not a fair reflection of TAN 2 or Planning Policy Wales at present.

3. Definitions

· The SPG doesn’t appear to respond to the intermediate market.  There is a big gap between the £65,000 and the £165,000 house.  This is the area the private sector is better placed to deliver a solution.

4. The Powys UDP Deposit Draft

· The HBF have objections to these policies and we wouldn’t support the use of this SPG until we have had the opportunity to have our views heard through the statutory process.

· The main evidence for need must be the Housing Needs Survey anything else would be supporting information.

5. Evidence of Housing Need
· The HBF fails to understand why the council supports some elements of the HNS but ignores others.  The actual shortfall of housing is 425 dwellings per year yet the UDP only allocates enough land for 83 dwellings per year.   If the council is serious about reducing affordability problems then they should meet the housing need in the area.  

· House Builders and land owners are being expected to pay for national policies that have resulted in the loss of council houses under the right to buy provisions.

6. Matching Need to Provision

· HBF have objected to policy HP5.  This policy is contrary to national guidance and therefore cannot be used until the Plan has been adopted.

· The HBF considers a threshold of 5 to be too small to support this scale of affordable housing requirement.

· The requirement of 30-40% without SHG is totally unreasonable and will make schemes unviable.  It is also considered to be an unreasonable expectation which fails to accord with Circular 13/97 and TAN (W) 2.

· According to TAN (W) 2 the developer can decide on the mix of housing provided it meets that set out in the housing needs assessment.

· There is no reason for houses to be built to Pattern Book standards if no SHG is involved.

· The idea that affordable houses shouldn’t be differentiated between the private sector element is not going to be achieved if you set rigid guidelines on size and types. 

7. Ensuring affordable rent levels and sale prices

· Sufficient controls can be put in place that would not require RSL involvement in the process.

8. Development Priorities and Funding Issues

· There should be no order of preference. 

· Paragraph 8.13 does not reflect the Welsh situation.  More SHG is being made available over the next few years, not less and money may well be made available.  

· If SHG is not available then a cascade mechanism is needed whereby a lower percentage is required from a site.

· The council can use the money from the sale of their council housing to contribute towards the cost of constructing new houses.

· The extent of affordable housing requirements and other S106 requirements will make sites unviable – the result will be no affordable houses.  

· Reference to using profits from developers is totally unacceptable and must be deleted.

· It is completely unacceptable to require the transfer of land and a commuted sum to cover the cost of building units.

· Developers profits could not support the cross-subsidy required from developments.  If developers cannot make a reasonable profit then they will not develop a site.

· Paragraph 8.27 discourages the release of sites for development.

Conclusion

This has to be the most severe SPG I have read since joining the HBF, whilst it may reflect the English approach to affordable housing provision it does not reflect Welsh guidance or current practice.  The SPG is neither user friendly or written in a manner that reflects the position that Powys finds itself in.  It suggests that it is entirely up to house builders and landowners to sort out the housing crisis that has been created by government policies in relation to right to buy and the lack of supply.

The HBF is concerned that the SPG’s approach risks creating a greater affordability problem as it fails to consider development economics and the effects its policies will have on land release.  The council needs to be more flexible in its approach and take into account the effect of such requirements on the viability of development.

These comments do not cover all detailed issues the HBF have but is an indication of our main concerns.

Yours sincerely,
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Lynda Healy

Regional Planner - Wales
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