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21 December 2004

Dear Mr Davies

DRAFT SUPPLEMENTARY PLANNING GUIDANCE AFFORDABLE HOUSING

Thank you for consulting the House Builders Federation (HBF) on the above document.

The HBF is keen to work with the authority in a positive manner that will enable the realisation of the authorities goals in terms of delivering affordable housing.  However, the HBF is concerned that ultimately the need is for more housing rather than more ‘affordable’ housing.  Seeking to provide more affordable housing through onerous affordable housing demands will simply result in housing projects not being implemented on viability grounds.

There are in our view two key elements that should inform successful housing policy:-

· Policy must not constrain new housing development opportunities because fewer houses will be built.  And if fewer houses are built the extent of affordability problems will increase because the overall housing under-supply will continue to grow.

· It should also maximise choice for those seeking new housing.  Choice for customers is essential because this underpins the creation of sustainable communities.  People want to be offered a choice of tenure and be able to realise their aspirations for better housing over time.  If these needs are not met then we will not provide the housing people want or establish the basis for sustainable housing and communities.

The HBF’s main concern with the SPG is that it will result in a greater affordability problem as in comers continue to purchase the existing stock and new build fails to materialise due to the onerous nature of the policy framework.  The SPG is far too prescriptive and complex and will slow down or more likely stop development.

The SPG needs to be consistent with national planning guidance as well as policies set out in the Adopted Plan (Unitary Development Plans Wales, 2001 paragraph 2.13).  In this respect the document fails in two key areas:

· No clear adopted policy basis.

· Onerous requirements which do not accord with TAN (W) 2 or Circular 13/97.

The document is premature in that the policy basis for much of the area has yet to be Adopted.  Unitary Development Plans Wales advises that SPG should be used as a means of setting out more detailed guidance on the way in which the policies of a UDP will be applied in particular circumstances.   The HBF suggests that the Council resolves to use this document as SPG once the Gwynedd UDP has been adopted or uses the adopted policy basis in the meantime.

The document provides a great deal of detail on what may be achieved but provides very little certainty for developers.  As someone who is familiar with SPG on affordable housing I found this document to be confusing and over complicated.  Gwynedd are in the main dealing with small developers not large development companies who have affordable housing expertise.  These people need straightforward guidance on what is expected rather than confusion, complexity and over prescriptive requirements.  The HBF suggests that the document is re-written for the audience it should be aimed at – small developers and landowners.

The HBF has serious doubts about the lawfulness of many of the requirements and stipulations in the document.

In addition to these major concerns I wish to make the following detailed comments on the document.

Introduction

The HBF supports the statement that the SPG does not change policy contained in local plans.  

The HBF is concerned that the document does not clearly set out the policies which are relevant in the different parts of the borough.  Given that only adopted policy can be used and little weight can be afforded to a policy that has been objected to, then affordable housing can only be sought in the Dwyfor plan area on sites that are less than ‘substantial’.  

In all other areas affordable housing could only be sought on sites of over 50 given that HBF would argue that only sites of such a size could be classed as substantial.

Setting the Context

The SPG notes rising house prices and refers to the wide range of responses by local authorities but fails to mention the findings of a key government report on housing supply which acknowledges that house price rises are linked to supply and that if this problem is to be addressed then long term under supply also needs to be addressed.

Gwynedd Housing Needs Assessment

The figure identified in the SPG should be that for the Gwynedd Council area excluding Snowdonnia National Park.

Gwynedd Affordable Housing Project – Management Structure

The HBF is disappointed to see no private developers included on the steering group.  Developers and house builders are key to the delivery of housing in the area.  

Affordability in relation to home ownership and rented housing

The HBF fails to see the relevance of this information to this document as this is a housing needs survey matter not a matter for Affordable Housing SPG.

The SPG refers to 30% of wage salary, however, other local authorities use 35% and it is quite common for first time buyers to push this further given the prospect of increased wages in the future.

The HBF cannot understand why people who rent need a greater disposable income than people who buy.

Local Housing Needs Surveys

The Housing needs survey is the only legitimate way of proving need in an area.  Local Housing Needs Surveys should only be used by the council or Housing Association to identify the people to be housed when a development comes forward. 

How to assess the level of ‘local need’ for affordable housing?

Local Housing Needs Surveys

It is not clear if this methodology is required for all settlements or is aimed at local centres villages etc.  This is made all the more difficult to understand by the use of adopted plus unadopted policy information.  The HBF suggests that until the Gwynedd UDP is adopted this SPG should be limited to the adopted policy basis making it much easier to understand.  If the local authority wishes to consult on proposed SPG for use with the Gwynedd UDP then that is also acceptable but it must be on that policy basis and only used once the Plan has been adopted.

The HBF believes that it is up to the local authority to prove the need, not for developers.

The requirement to prove need and to conform to local is only required for the affordable element if evidence exists but if the authority fails to identify a need then no affordable housing will be provided on that site.

Where will affordable housing be developed?

The HBF strongly objects to paragraph 3.3, which suggests that the council will have regard to policies in the draft development plan as little weight can be given to policies that have been objected to.  Consideration of both sets of policies only leads to confusion.

New dwellings within the development boundary of settlements

Paragraph 3.4.1 should refer to adopted plans.

Paragraph 3.4.2 should only refer to the first two policies if it is to be used prior to the adoption of the UDP or the last two if to were used after adoption of the Gwynedd UDP.

New Dwellings within Rural Villages

The HBF acknowledges the sensitive character of these villages and accepts that development is limited we do not however accept that it is restricted to only local affordable housing.  

Paragraph 3.5.2 should refer to one or the other policy basis not both.

Rural Exception Sites

Paragraph 3.6.3 should refer to one or the other policy basis not both.

Conversion of buildings for residential use

This section should only be included in the SPG based on the UDP.  However the HBF does not consider it to be financially feasible to convert barns and many other buildings for affordable dwellings.

What are the methods of providing /developing affordable housing?

Paragraph 4.2 requires affordability in perpetuity for local people in need.  The HBF considers that the properties should only be retained for as long as a local affordable need exists.

The HBF is concerned with the need for providers to be approved in writing by the council.  The council is entitled to have its own list of preferred partners provided it is just that; a list or preferred partners with whom the council will work and not a definitive list of selected companies whereby, if you are not on the list, the council will not work with you. Given the shortage in funding for affordable housing the council should be willing to work with anyone who can demonstrate they have the finance in place to deliver affordable housing and the practices and mechanisms in place to ensure satisfactory long-term management. Only by adopting a more reasonable and flexible approach to future affordable housing provision and working with a wider range of partners will the council achieve its targets.  The draft SPG should be amended to be more inclusive of alternative partners and alternative arrangements for securing affordable housing provision.

Finance and mechanisms for the delivery of affordable housing are matters for negotiation between the council as the housing authority and the developer.  These are not matters for the council as planning authority.  

Offsite Provision of Affordable Housing

The HBF does not accept that the contribution from a developer should be based on the SHG that a RSL would normally expect to receive.   Best Practice Guidance from the ODPM on delivering affordable housing through planning policy suggests that “Where SHG for social housing is not available local authorities should work with local RSL’s, estate agents and developers to assess demand for low cost home ownership and / or key worker rented housing before automatically seeking SHG equivalent from developers” (Paragraph 14.8.5).  There is no automatic assumption that developers should pay this share.  As referred to earlier finance and mechanisms for the delivery of affordable housing are matters for negotiation between the council as the housing authority and the developer.  These are not matters for the council as planning authority.  

The HBF objects to the reference that ‘best reasonable use’ will be made of any financial contribution.  As with all other S106 contributions an audit trail must identify exactly how the money has been spent in the pursuance of affordable housing.  If the money has not been spent within an acceptable time frame the money must be returned to the developer.  A reference to this must be included in the SPG.  An acceptable time frame is considered to be 5-years.

The council cannot require the provision of affordable housing on a site it can only ‘negotiate’ the provision of affordable housing.

How can we manage affordable housing for the future?

Affordability Share Provision (Equity Mortgage)

Paragraph 5.4.1 contradicts itself as at one point it claims to be one method being pursued and at another, to it applying to any properties other than those part owned by RSL’s.  The HBF would object to this being the only method as it is too restrictive and does not allow any flexibility or for developer’s schemes.

Mortgagee in possession clause

It will prove almost impossible for private householders to get mortgage offers.  Their options are likely to be so restrictive that they will be held ransom to high interest rates and unacceptable conditions.

Ensuring that Housing costs are affordable initially and in perpetuity

The council is being unrealistic in assuming that landowners will be prepared to sell 20 to 50 % of their land at up to 60% less than it is worth.  A landowner faced with having to discount half their land by 60% will hold onto it until such restrictive policies are rejected.  This document fails to provide any certainty for landowners and developers in terms of what might be expected.  

Self build Affordable Housing

This penalises people who wish to build their own houses.  In essence they risk, especially in the current market, not being able to recoup their initial investment.  The idea that discounts of up to 60% can be made is totally unreasonable.  The HBF cannot see such a policy being acceptable to local people in the long term.

Procedures in relation to selling of or transfer of affordable properties

It is unacceptable for sellers to have to wait 12 months before they can sell a house on the open market.  It is also unacceptable that the council should benefit from any share of the profit.  Especially as there is no guarantee that the money will be used for the provision of affordable housing.  This money should be returned to the developer/landowner.

Private Developers

Where a private developer is involved it should be between them and the buyer not the council.  There is no guidance for what happens where there is no longer an identified need.

Value of Affordable Housing Land

The HBF cannot understand how it can be determined that land will be cheaper because it is subject to an affordability planning obligation.  The land value should be the same but the costs of the S106 requirement would come off the price of the land.  The SPG appears to suggest that the landowner will have to accept a lower price for the land and subsidise the cost of providing the houses.  This would make development financially unviable in most cases. 

Value of land outside the development boundary

Rural exception policies have not worked to date as there is no incentive for owners to release their land.  This policy doesn’t hep the situation.

Applicant’s own land – Calculation of land price

This policy is virtually a way of allowing local people to build new houses but no one else.  There appears to be no need for the owners to meet affordability requirements.  By saying that the land is only worth 5 times agricultural value the overall value of the house may well fall below that price considered to be within their range of affordability.  The HBF is uncertain if such houses will be subject to the procedures in relation to selling disposing of, or transfer of affordable properties.

Selling, Disposing or Leasing of Gwynedd Council Owned Land

The council should at least abide by the rules that ever other land owner is expected to.  In fact they should set an example and achieve 60% reductions on 50% of every site and will appreciate that schemes will be unattractive to developrs.  In doing this the council will realise what it expects other land owners to forgo.  If the Council finds fulfilling these requirements unlawful then the HBF suggests that it is unlawful for the council to expect others to abide by these rules.   

The council should not only conform to clauses in paragraphs 5.16 to 5.20.4 but to the whole document.  

What are the key principles for the design of affordable housing?

This is not the place for policies on design.   Again the SPG contradicts itself as it states that it will not discriminate between open market and affordable housing when applying design considerations but then goes on to suggest that a design guide for affordable housing developments is to be prepared in March.

This whole section should be deleted.

Type Size of Properties

It is not up to the council to determine the type and size of the properties.  TAN (W)2 advises that “Decisions about what affordable housing types to build should reflect local housing need and individual site suitability, and be a matter for discussion and agreement between the parties involved.  Within that framework, developers should be given reasonable flexibility to decide the mix of affordable housing types most appropriate to a particular site, provided that it contributes to satisfying local need for affordable housing as demonstrated in the assessment” (paragraph 15).

The provision of affordable housing is for negotiation between the developer and the council.  The council cannot require an element of affordable housing as a non-negotiable requirement on development nor can they insist on the type of affordable housing that is provided.  

Layout and Distribution

This section should be deleted for now as it refers to a policy in the Gwynedd UDP.  The HBF does not consider that the council should be telling developers what to build.

Acceptable size

By restricting the acceptable size of a dwelling and removing permitted development rights the council encourages families to move on rather than remain in their homes.  This appears to be directly counter to the idea of lifetime homes, which the council is promoting on all properties where SHG is made available.  

Planning Gain

After setting out extremely onerous affordable housing requirements the council finish the document by highlighting other possible requirements that might be sought from developers with no mention of how this might impact on affordable housing requirements.  

Appendix 1

The HBF fails to see the relevance of this work.  Affordable housing can  only be negotiated where there is proven local need for affordable housing.

What this appendix manages to highlight is that there are a number of wards where it would appear unacceptable to be requiring any affordable housing on the grounds that it would not provide the mix that the council seeks to achieve on new sites.

The HBF also fails to see how this information is going to be used.  Does it mean that in Abersoch all sites will have to provide 60% social rented houses?  Or is it there to provide evidence of need for the Assembly.  The SPG is already too long and complicated and the HBF suggests that it should only contain that which is necessary to guide developers and landowners in delivering affordable housing.

Appendix 2

This must either be for use now and include only the Structure Plan and Dwyfor policies or must be for use when the Gwynedd UDP is adopted and therefore only include the Gwynedd policies.

Appendix 3

Again the policy basis must be split to offer clear advice on what is expected.

The HBF objects to the requirement to transfer 1% of the affordable housing to the council as this is illegal.

There is no indication as to what price a low cost home would need to be sold at to meet local need.  Is this meant to reflect what people can afford?  Do all the houses have to be provided at less than £ 65,000 or less than ACG?  The Gwynedd method of identifying affordable means that most people will be entitled to buy a new house that they cannot afford provided it is in their local area and they need a new house.  It begs the question of who will be prepared to pay the full price.  Will it mean that 50 to 80 of all new housing will be for people who are not local or local people who value spare rooms – as all locals will be seeking the subsidised housing that the council considers they are entitled to.

The HBF have objected to the policy framework for this section.

Appendix 4

Again the policy framework needs to be separated between an SPG to support adopted policy and an SPG that will support new UDP policy once adopted.

Appendix 5

The HBF is concerned with a toolkit that only aims to identify affordable housing need.  The council should be carrying out a housing market assessment not an affordable housing needs survey.  Why should the council only be aiming to meet affordable need?

Needs Assessment Form

The information on expenditure is unwarranted.  The calculation should be based purely on percentage of income.  This level of detail will deter people who might otherwise respond.

The HBF doesn’t see the need for this to be included in the SPG.  It is up to the council to prove need not the landowner or developer.

Appendix 8

The SPG suggests that individual houses cannot be approved through rural exception sites because of reasons relating to the economy of scale.  The HBF cannot understand that, if this is the case, how can self-build schemes be considered acceptable elsewhere.

Rural exception sites have not worked in the past and are not going to work in future if the attitude of the local authority is to sit back and make promoters of schemes carry out the work.

Appendix 10

Many of the developer’s obligations are totally unreasonable, contradictory and unworkable and not in accordance with Circular 13/97 or TAN (W) 2.  There is no reference to negotiation only obligations.  

There is no understanding of developer’s problems or development economics and as a result many of the obligations are unworkable.

Appendix 11

This appendix should be deleted, as it is not relevant.

CONCLUSION

The HBF is concerned that the council’s approach to affordable housing risks creating a greater affordability problem, as landowners are likely to hold back development land resulting in increased house prices.  The council needs to be more flexible in its approach and take into account the effect of such requirements on the viability of development.

The council must carry out a fundamental redraft of the SPG if it is to be acceptable to the development industry.  If the document is to be used prior to the adoption of the UDP then it must be based on adopted policy only.  The document must also be re-written for the audience it is aimed at, in particular landowners and small developers.  At present the document reads more like a tool kit for delivering affordable housing rather than a supplementary planning guidance document explaining how the policy of the plan should be implemented in more detail.

The HBF considers that as written the document is not workable and therefore recommends the council starts again but this time with the full involvement of developers and landowners. 

Thank you again for giving the HBF an opportunity to comment on the Draft SPG.  I look forward to acknowledgement of this letter and further involvement in the process.

Yours sincerely,

Lynda Healy

Regional Planner - Wales










