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2 December 2004

Dear Mr Thomas

Vale of Glamorgan Draft Supplementary Planning Guidance Affordable Housing

I am disappointed that you did no consult the House Builders Federation (HBF) on the above document.  Fortunately, in this instance, members of the HBF brought the document to my attention.

Before I comment on the document I wish to raise concerns regarding the use of the document as interim development control purposes prior to the consultation process.  The HBF suggests that little weight can be given to the document as it has not been prepared in the proper manner.  UDP Wales advises that “SPG should be prepared in consultation with the general public, business, and other interested parties and their views should be taken into account before it is finalised.  It should then be the subject of a council resolution to adopt it as supplementary guidance.”  The council should not be using this document until it has gone through the consultation stage and has taken into account all comments received.  The HBF suggests that the use of the document in the meantime makes a mockery of the consultation process.

Notwithstanding this, the HBF is keen to work with the authority in a positive manner that will enable the realisation of the authorities goals in terms of delivering affordable housing.  Seeking to provide more affordable housing through onerous affordable housing demands will simply result in housing projects not being implemented on viability grounds or because they do not offer landowners the returns that can be secured from alternative land uses.

There are in our view two key elements that should inform successful housing policy:-

· Policy must not constrain new housing development opportunities because fewer houses will be built.  And if fewer houses are built the extent of affordability problems will increase because the overall housing under-supply will continue to grow.

· It should also maximise choice for those seeking new housing.  Choice for customers is essential because this underpins the creation of sustainable communities.  People want to be offered a choice of tenure and be able to realise their aspirations for better housing over time.  If these needs are not met then we will not provide the housing people want or establish the basis for sustainable housing and communities.

The HBF’s main concern with the SPG is that it fails to accord with national planning guidance.  The SPG needs to be consistent with national planning guidance as well as policies set out in the Adopted Plan (Unitary Development Plans Wales, 2001 paragraph 2.13).  In this respect the document fails in three key areas:

· Affordable housing is to be negotiated and is not a requirement

· No adopted policy basis

· Inclusion of a blanket requirement of at least 20% provision

Planning Policy Wales (March 2002) states that policies must indicate that an authority will seek to negotiate with developers where it is intended to include and element of affordable housing in proposed development.  The wording and phraseology of this document fails to take this into account.

The document is premature in that the policy basis for it has yet to be Adopted.  The HBF suggests that the Council resolves to use this document as SPG only when the Vale of Glamorgan UDP, the policy framework, has been adopted.

By suggesting a minimum of 20% provision on sites the SPG introduces a material change to Policies Hous 13 and Hous 14 without the opportunity of examination in accordance with the statutory process.  Unitary Development Plans Wales makes it clear that “SPG must not be used to avoid subjecting to public scrutiny in accordance with the statutory process procedures, policies and proposals which should be included in the plan” (Paragraph 2.15).  Reference to a minimum of 20% provision must be deleted.

On behalf of the Federation I wish to make the following detailed comments on the document.

1. Background

Paragraph 2.13 of Unitary Development Plan Wales clearly states that SPG should be cross-referenced to the relevant plan policy or proposal which it supplements.   It would be helpful if there was a reference to Appendix 1 within this paragraph.

2. Status

Further to our earlier reference to the status of the UDP the HBF requests that the council does not resolve to use this SPG until the Vale of Glamorgan UDP is Adopted.  Planning Policy Wales advice is that the council can only use this SPG if it is related to a policy in an Adopted Plan. 

3. What is Affordable Housing

The HBF supports the definition of affordable housing.  We are however concerned with the reference to the council determining who will provide the houses.  TAN W (2) specifically states that local planning authorities should not prescribe with whom developers should work to deliver the affordable housing, but rather should aim to ensure that arrangements will deliver the objectives of the policies set out in the development plan.  The reference to “as determined by the Council” must be deleted.

4. Local Housing Need

4.1 Housing Needs Study

The first stage of any assessment must be if there is a genuine affordable housing need in the local area.  It is not sufficient to state that there is a need in the whole of the Vale of Glamorgan.

The HBF supports the recognition that low cost home ownership has been underestimated in terms of the percentage of affordable housing requirements.

4.2 Households in Need

Defining affordable housing in terms of local income levels and housing or rents will only provide a very broad understanding of affordability, and even then only for a limited period.  This approach also distorts affordability by assuming that income level is the only financial means by which people can access the housing market and is artificially increasing the proportion of households apparently requiring housing at below market price.  The reality is a far more complex series of interactions and equity tied up in existing properties.  

Bullet point 1 should be deleted as it fails to take account of developers who offer to pay the deposit for buyers.  It could also be used against people who have managed to save for a new home.

Bullet point 2 should use 35%, which is commonly used by other local authorities.  As stated above this is only a valid indicator for a short period of time and many first time buyers are prepared to stretch themselves as they expect their income to increase. 

4.3 Addressing the Need

The Council is suggesting that all low cost home ownership houses will be required to be discounted by at least 30%.   This is totally unacceptable and is unlawful.  Finance and mechanisms for the delivery of affordable housing are matters for negotiation between the council as the housing authority and the developer.  These are not matters for the council as planning authority.  The effect on the economic viability of the overall development will be catastrophic, making many schemes unviable.  
5. Affordable Housing (Policy HOUS 13)

5.2  Affordable Housing Quotas and Residential Mix

Reference to at least 20% introduces a material change to Policy HOUS 13 which is contrary to Planning Policy Wales, TAN (W) 2 and Circular 13/97.  It is not acceptable to introduce a material change to policy in SPG.  In addition the reference to at least 20% is contrary to circular 13/97 on the grounds that it is a blanket requirement.  Also, TAN (W) 2 allows authorities to set targets in local plans for the number of affordable homes to be provided throughout the Plan area and to set indicative targets for specific suitable sites.  The latter may be expressed as a number or a percentage of units to be accommodated on the site.  However, the former can only be expressed as a number.  This is because Government in keen to ensure that the provision of affordable housing is needs based and those needs vary from settlement to settlement and site to site. 

Whilst it is acceptable, therefore, for the Plan to contain an indicative target number of homes it wishes to see provided in order to meet identified needs it is not appropriate or acceptable to set a general district wide target percentage for affordable housing, as such a general target cannot be based on, nor reflect, local needs or site specific considerations.

Therefore the reference to at least 20% must be deleted.

“The document refers to the actual affordable mix for a particular development will require to take account of the development potential”.  The HBF is concerned with the reference to ‘development potential and would prefer to see this replaced with ‘site specific considerations’.  This term would enable the full list of issues that TAN (W) 2 suggests need to be considered when determining the affordable housing requirements of sites:

· suitability and the economics of provision;

· whether there will be particular costs associated with the development of the site; and

· whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site.

This paragraph also fails to accord with TAN(W) 2 which suggests that “developers should be given reasonable flexibility to decide the mix of affordable housing types most appropriate to a particular site, provided it contributes to satisfying local need for affordable housing as demonstrated in the assessment” (Paragraph 15).  

5.3 Planning Obligations

The provision of affordable housing is for negotiation between the developer and the council.  The council cannot require an element of affordable housing as a non-negotiable requirement on development nor can they insist on the type of affordable housing that is provided.  The Section 106 agreement therefore sets out what has been agreed and not the requirements.

The HBF is concerned with the reference to in perpetuity as there may come a time when there is no longer a need for the affordable dwelling.

5.4 Securing Occupation by Eligible Persons

Reference to the Council normally expecting properties to be managed by a RSL should be deleted as this does not encourage imaginative solutions.

8.  Off-Site Provision and Cash in Lieu

Cash in Lieu

Paragraph 8b of TAN (W) 2 is clear that such factors as site size, suitability and the economics of provision; whether there will be particular costs associated with development of the site; and whether the provision of affordable housing would prejudice the realisation of other planning objectives that need to be given priority in development of the site, may make it inappropriate to seek affordable housing on some sites.  These factors should be listed.

10. Site Layout

The ratio of market dwellings to affordable housing to be completed should take into account the ratio on the particular site and the development economics of the site.

11. Design Principles

These are not matters for this document.

Conclusion

Firstly, the document should not be used until the UDP is Adopted.  Secondly, the Council needs to be flexible in how it allows developers to meet housing needs.  The HBF is concerned that the council’s approach risks creating a greater affordability problem as they fail to seriously consider the development economics problems.  The council needs to be more flexible in its approach and take into account the effect of such requirements on the viability of development.

I look forward to acknowledgement of this letter and further involvement in the process.

Yours sincerely,

Lynda Healy

Regional Planner - Wales









