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Dear Cathryn,

Colchester Core Strategy - Issues and Options Paper

Thank you for consulting the Home Builders Federation (HBF) on the above. HBF has a number of comments to make.

General

The HBF considers that the consultation document provides too much emphasis on planning policy detail, rather than on broader strategic issues and choices for consideration within a Core Strategy document. 

The sustainability appraisal must carefully consider the extent to which the objectives and content of the draft DPD are consistent with national Government and other policy guidance.

Circular 5/05

Circular 5/2005

Circular 5/2005 sets out five ‘tests of reasonableness’ which requires all planning obligations sought by authorities to be:

· necessary

· relevant to planning

· directly related to the proposed development

· fairly and reasonably related in scale and kind to the proposed development and 

· reasonable in all other respects. 

Circular 5/2005 (paragraph B5) clarifies that in order to be acceptable planning obligations sought must satisfy all five of these tests. 

Thus the review of plans, policies, strategies and guidance will need to assess whether it is compatible with the key piece of Government legislation on Planning Obligations (Circular 5/2005). 

It should also take into account the fact that there may be aspects of the requirements which conflict with other sustainability priorities. In that regard I am thinking of the financial implications of these requirements. It is clearly the case that the imposition of planning requirements will have a significant impact on development viability which could conceivably prevent development occurring so being counter-productive to the achievement of this key sustainability objective. The financial implications of any requirements need to be assessed, as do the implications for ensuring that everyone has the opportunity of a decent home.

The approach to be adopted should be one that complies with the five tests set out in Circular 5/2005. Namely that it should only seek provision of facilities or contributions towards them when they satisfy all of the five tests. Quite simply it will not be in accordance with these tests to seek contributions from all development. The policy should be sufficiently flexible to ensure that development delivers the scale and degree of infrastructure made necessary by that development and to mitigate any impacts arising directly out of the development. But no more, developers should not be expected to make up for existing deficiencies in infrastructure provision and the scale and nature of any provision or contribution must fairly and reasonably relate to the development proposed as well as be necessary in order for it to proceed.

Therefore, whatever approach is adopted must be applied sufficiently flexibly in recognition of the fact that all development proposals are different. Each site is different and the nature and extent of existing provision of services and amenities in different locations is different and these must be taken into account in what is sought in association with new development. 

A great deal of work will be necessary to determine the extent of existing deficiencies in service provision before any attempt can be made to devise policies to ensure that the existing situation is not exacerbated by new development. It may be that new development can begin to assist in making up existing deficiencies in provision. However, first and foremost, what is sought from new development must be of principal benefit to the occupiers of new development. If this has offshoots in terms of benefits for the community at large so be it. But the sole purpose of seeking contributions should not be to secure wider community benefits where these do not fairly and reasonably relate in scale and kind to the development proposed. 

For these reasons the approaches will vary across the Borough and from site to site and the site thresholds will not be the same in all circumstances and for all forms of service provision. 

Draft PPS3 

Draft PPS3 requires local authorities to balance the need to provide affordable housing in association with new development against the need to ensure that housing requirements are met. It advocates making provision for housing over a 15 year time period. 

It also emphasises the importance of the role of Housing Market Assessments in the evidence base for DPD policies. The Council will need to ensure that policies are underpinned by sound and up to date evidence including such an Assessment. It will also need to produce a housing trajectory to show when the overall housing numbers are likely to be delivered. 

PPS12

Regard will need to be had to PPS12 in terms of ensuring that any planning documents produced fully comply with national planning policy statements in their content and preparation.

PPS12 test of soundness vii requires DPD policies to represent the most appropriate in all the circumstances, having considered the relevant alternatives, and that they are founded on a robust and credible evidence base. The Council will have to balance the need for any planning gains against the financial implications of any policy requirement on development viability. 

DRAFT CORE STRATEGY 

Market Housing Provision

Whilst there may well be local support for the re-use of brownfield sites, it is essential that where any such sites are identified and allocated, they are readily and realistically available for housing development. The over-riding objective must be to comply with the Council’s overall housing requirement. Consequently, in order to so do it will realistically need to ensure a range of both brownfield and Greenfield sites are available. The Federation notes in paragraph 4.5 that the Council is committed to carrying out a new Urban Capacity Study during 2006. It hopes that its Members, and others within the property industry will be properly involved in this process.  

Furthermore, the Council must seek to ensure that a range of different types of housing are provided in different forms and in different localities in order to meet the various needs of the Borough’s population. To this end a Housing Market Assessment is likely to be an essential tool.    

The Council should ensure that a proper Housing Market Assessment is undertaken with the full involvement of the property industry in order to help underpin the evidence base for any policies and requirements. 

However, the precise mix of dwellings in any housing development should be a matter for negotiation between developers and the Council taking on board latest information from the evidence base, and market conditions. It is not for the Council to seek to dictate a precise mix for every individual housing development. Just because households fall within a certain age structure does not mean that they will all have the same need for a particular type of housing. In reality, there will be many different needs and requirements within any given age range. Therefore, the Housing Market Assessment will be crucial in ascertaining what needs and requirements exist in connection to household provision.    

Affordable Housing

In relation to affordable housing provision, proper and full regard must be had to the overall viability of schemes in setting any requirements. It should be remembered that in order to make housing more affordable, there needs to be more housing built in total. There should also be a flexible approach to the delivery of any affordable housing requirement, taking on board whether or not public grant funding is available. If not, then an alternative approach/requirement has to be properly considered.

It must be recognised that affordable housing requirements must not be so onerous that they threaten the delivery of the Council’s overall housing requirement. The Council has to consider a vital matter that, the very fact that thresholds are lowered is likely to reduce the supply of smaller sites coming to the market. Clearly any lower thresholds set will need to both comply with national guidance, and also be properly backed up by a sound evidence base.

Furthermore, whilst paragraph 4.24 refers to the East of England Plan proposing that at least 30% social rented housing provision within each area, it must be realised that at the moment this is only a draft policy, and has yet to be confirmed in the EiP Panel’s Report.

Open Book Accounting

The development industry is strongly opposed to open book accounting. It does not consider it is appropriate for local authorities to seek to decide what is an appropriate profit margin for any particular development. This inevitably is different between developers, and between developments, dependent upon particular circumstances at the time. Furthermore, there is no policy justification for the Council seeking to pursue such an approach either at a national or local level. 

Developer Contributions

The HBF understands that in terms of such matters as affordable housing, planning obligations and developer contributions the use of SPD will not be permissible under the new planning act if the proposed SPD’s are introducing matters of new policy (rather than implementation detail).

Paragraph 8.9 in suggesting a “priority” in respect of Section 106 “Policies” ignores the fact that each of the matters referred to in the “priority list” are equally necessary in any development scheme.  To place affordable housing above transportation, education or provision in public open space, is entirely inappropriate and misleading.

It is crucial that any planning gain requirements are fully considered in relation to site viability. Whilst the public inevitably wants developers to fund all sorts of facilities and services in their areas, it must be remembered that developers can only be asked to fund these where need directly relates to new development. Furthermore, if planning gain requirements are unrealistic then landowners won’t sell their sites, and developers won’t find them profitable enough to develop. As a direct consequence, the Council would then be likely to struggle to meet it’s housing supply requirement. It would also then fail to meet its responsibility to meet the housing requirements of the whole community. Indeed, such a situation would result in worsening affordability problems. 

Any matters of importance to development costs will instead need to be clearly set out in a Development Plan Document (DPD), rather than being delegated down to a SPD. Given that they could potentially have a very significant impact on development viability, they must instead be dealt with in DPD’s and subject to the appropriate public scrutiny bestowed upon these.  

Sustainability & Design Standards

Sustainability standards are already being set by Building Regulations, and are being supported in the new Code for Sustainable Homes, the Council’s planning policies should not seek to directly replicate or replace these (as PPS1 makes clear). The Code is replacing BREEAME/Ecohome Standards, which are being abolished. It is, therefore, inappropriate to refer to these as a monitoring indicator on page 39. 

Monitoring

In order that the whole LDF is sound and consistent in approach as well as monitorable and deliverable, there will need to be a link between the housing policies in the core strategy and the housing allocations. In other words, the allocations must contain some indication of the numbers of dwellings the Council anticipates is capable and likely to be delivered from each site. Either that or there should be a table in the core strategy which summarises all the housing allocations giving their site name and reference and an indicative dwelling total. Or both.

Only with this information can the robustness of the Core Strategy’s approach to housing delivery be properly tested. 

SUSTAINABILITY APPRAISAL

Sustainability Appraisals are often quick to give a negative score to development on “impact” grounds but fail to acknowledge that these are by far outweighed by the fact that development meets needs and that not meeting needs is not a sustainable option. The positive aspects of development (in terms of meeting needs and the implications of that for society and the economy and so on) must be factored into any assessment of sustainability alongside the negatives. In my view the positive aspects far outweigh these negatives but I guess that is a matter of debate. 

If it is the case that the projected household formation rate is higher that the proposed rate of housing delivery in this core strategy, then clearly this has sustainability implications. It has sustainability implications in terms of not meeting people’s housing need. But it also has sustainability implications in terms of forcing out-migration, a declining population, an ageing population and all the social implications associated with that and in-commuting and all the sustainability implications of that for transport policy. These issues will need to be addressed.

Also factored in should be the positive physical effects of development, particularly brownfield development, in terms of the fact that it makes productive use of an under-utilised resource. It also brings with it benefits in terms of locating people closer to service, amenities, facilities and jobs and improves the quality and infrastructure of the local environment. These positive sustainability attributes should be recognised in any sustainability appraisal. At the outset, the sustainability appraisal exercise must be fundamentally flawed and unsound and can never result in a sound plan if it starts from such a premise that ‘development bad - no development good’. This is simply not the case. These factors must be brought in to the assessment.

Consultation

I look forward to being consulted on all future relevant DPD and SPD documents in the future, and would appreciate being notified in writing wherever these documents are being either submitted to the Secretary of State, or being Adopted. 

I also look forward to the acknowledgement of these comments in due course.

Yours sincerely,

Paul Cronk

HBF Regional Planner 

(East Midlands & Eastern Regions)
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