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15th February 2007

Dear Sir or Madam, 

Mid Suffolk Final Issues & Options for Core Strategy

Thank you for consulting the Home Builders Federation (HBF) on the above. 

Policy Context:

The Council must carefully consider the extent to which the objectives and content of the draft document are consistent with the latest national Government and other important policy guidance.

PPS1

There have been many recent substantive changes in government policy including the proposed supplement to PPS1 ‘Planning and Climate Change’.

PPS3 

PPS3 (November 2006) requires local authorities to balance the need to provide affordable housing in association with new development against the need to ensure that housing requirements are met. It advocates making provision for housing over at least a 15-year time period. 

It also emphasises the importance of the role of Strategic Housing Market Assessments in the evidence base for DPD policies. The Council will need to ensure that policies are underpinned by a sound and up to date evidence including such an Assessment. It will also need to have sound housing trajectories to show when the overall housing numbers are likely to be delivered. 

The Council will need to:

· have a flexible responsive supply of land managed in a way that makes efficient and effective use of land, including the re-use of previously developed land, where appropriate;

· be market responsive;

· work collaboratively with stakeholders (such as the HBF);

· take account of the need to deliver low-cost market housing as part of the housing mix;

· set separate targets for social-rented and intermediate housing;

· take into account any physical, environmental, land ownership, land-use, investment constraints or risks associated with broad locations or specific sites, such as physical access restrictions, contamination, stability, flood risk, the need to protect natural resources e.g. water and biodiversity and complex land ownership issues;

· undertake a Sustainability Appraisal to develop and test various options, considering, for each, the social, economic and environmental implications, including costs, benefits and risks;

· include housing and local previously-developed land targets and trajectories, and strategies for bringing previously-developed land into housing use;

· identify broad locations and specific sites that will enable continuous delivery of housing for at least 15 years from the date of adoption, taking account of the minimum level of housing provision stipulated in the RSS;

· identify deliverable sites to deliver at least 5 years supply that are – available, suitable and achievable;

· identify a further supply of specific, developable sites for years 6-10 and, where possible, for years 11-15;

· exclude sites granted planning permission unless it can be demonstrated that they are developable and likely to contribute to housing supply within the appropriate timescale;

· exclude allowances for windfalls in the first 10 years of land supply; and

· set out a housing implementation strategy.

The new Policy Statement heralds several new changes, these are:
   

· The requirement for a robust evidence base;

· A partnership between local authorities, developers, and other stakeholders to establish a more transparent assessment;

· An emphasis upon sustainable locations; rather than just the prioritisation of previously developed sites, or sequential test; and

· The identification of constraints (physical and housing market) on sites, and considering how these might be overcome during the plan period.

It will be necessary for both brownfield and greenfield sites to be released in good time if the overall housing requirement is to be met. 

The Council will need to demonstrate in its Core Strategy that its assumptions with regard to the future housing supply in its new housing trajectories are accurate and realistic, and that identified sites are readily available for development. 

The Council will need to ensure that it provides a suitable range of housing localities to meet the needs of their current and future residents. It should make decisions based upon a sound evidence base. A SHMA (Strategic Housing Market Assessment) will be a very important source of information.

Annex C of PPS3 states, “a Strategic Housing Land Availability Assessment should:
· Assess the likely level of housing that could be provided if unimplemented planning permissions were brought into development.

· Assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed-use developments.

· Assess the potential level of housing that can be provided on identified land.

· Where appropriate, evaluate past trends in windfall land coming forward for development and estimate the likely future implementation rate.

· Identify constraints that might make a particular site unavailable and/or unviable for development.

· Identify sustainability issues and physical constraints that might make a site unsuitable for development.

· Identify what action could be taken to overcome constraints on particular sites”.

PPS12

Regard will need to be had to PPS12 in terms of ensuring that planning documents produced fully comply with national planning policy statements in their content and preparation.

PPS12 test of soundness vii requires DPD policies to represent the most appropriate in all the circumstances, having considered the relevant alternatives, and that they are founded on a robust and credible evidence base. The Council will have to balance the need for any planning gains against the financial implications of any policy requirement on development viability. 

PPS25

PPS25 sets out policies for planning authorities to ensure flood risk is properly taken into account at all stages in the planning process; prevent inappropriate development in areas at high risk of flooding and direct development away from areas at highest risk. It is accompanied by Circular 04/2006.

The East of England Plan

The Proposed Changes to the Draft RSS make it clear that local authority housing requirements must be treated as an absolute floor, rather than ceiling figures. Therefore, the Council’s 12,000 dwelling requirement must be fully recognised as being an absolute minimum housing provision figure.

General:

Whilst there may well be local support for the re-use of brownfield sites, it is essential that where any such sites are identified and allocated, they are readily and realistically available for housing development. The over-riding objective must be to comply with the overall housing requirement. Consequently, in order to so do the Council will realistically need to ensure a range of both brownfield and Greenfield sites are available.

Furthermore, the Council must seek to ensure that a range of different types of housing are provided in different forms and in different localities in order to meet the various needs of the district’s population. To this end a Strategic Housing Market Assessment is likely to be an essential tool and evidence base.    

It is crucial that any planning gain requirements are fully considered in relation to site viability. Whilst the public inevitably wants developers to fund all sorts of facilities and services in their areas, it must be remembered that developers can only be asked to fund these where need directly relates to new development. Furthermore, if planning gain requirements are unrealistic then landowners won’t sell their sites, and developers won’t find them profitable enough to develop. As a direct consequence, the Council would then be likely to struggle to meet its housing supply requirements. 

With regard to affordable housing provision, proper and full regard must be had to the overall viability of schemes in setting any requirements. It should be remembered that in order to make housing more affordable, there needs to be more housing built in total. There should also be a flexible approach to the delivery of any affordable housing requirement, taking on board whether or not public grant funding is available. If not, then an alternative approach/requirement has to be properly considered.

It must be remembered that affordable housing requirements must not be so onerous that they threaten the delivery of the Council’s overall housing requirement. 

The Council should also ensure that a proper Strategic Housing Market Assessment is undertaken with the full involvement of the property industry in order to help underpin the evidence base for any policies and requirements. 

In order that the LDF is sound and consistent in approach as well as monitorable and deliverable, there will need to be a link between the housing policies in the Core Strategy and the individual housing allocations. In other words, the allocations must contain some indication of the numbers of dwellings the Council anticipates are capable and likely to be delivered from each site. Either that or there should be a table in the core strategy which summarises all the housing allocations giving their site name and reference and an indicative dwelling total. Or both.

Only with this information can the robustness of the Core Strategy’s approach to housing delivery be properly tested. 

Sustainability standards are already being set by Building Regulations, and are being supported in the new Code for Sustainable Homes, the Council’s planning policies should not seek to directly replicate or replace these (as PPS1 makes clear).

Specific matters:

1.7

The Council must now ensure that a Strategic Housing Market Assessment and a Strategic Housing Land Availability Assessment are undertaken in accordance with national policy requirements.

Statement SV1

It is unrealistic to state that “…All new Housing development should deliver an element of affordable housing…”. This ignores government guidance, which sets out the importance of the availability of grant funding, and viability, in relation to affordable housing delivery.

Statement H 1

The ‘sequential test’ referred to is no longer applicable as such, given the advent of PPS3, which emphasises the importance of ensuring that required housing numbers are actually delivered.

Options H1, H2, H3 & H4

Hopefully, the government will soon publish further detailed guidance in relation to the appropriate content of Strategic Housing Land Availability Statements. However, in the meantime the Federation has some comments to make below in relation to the major issues relating to future housing land supply:

windfalls

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

site size thresholds

Clearly, for any sub-regional assessment a common methodology in relation to site size thresholds is desirable in order that the overall findings are consistent and applicable throughout the sub-region.

Other land uses

Certain land uses may not be addressed within a housing capacity study, including: agricultural land, playing fields, school grounds, parks or allotments unless the local policy framework suggests to the contrary. There is also strong pressure generally to protect remaining open spaces, which have been increasingly diminishing.

The HBF does not favour the identification of potential additional sources that are outside of national guidance (e.g. allotments, schools/colleges and playing fields/recreational grounds), without very good evidence to justify their inclusion, particularly given that the public acceptability of their re-development is usually highly questionable.

Annex C of PPS3 states that a Strategic Housing Land Availability Assessment should assess land availability by identifying buildings or areas of land (including previously developed land and greenfield) that have development potential for housing, including within mixed use developments (my emphasis).

Studies need to determine whether sites are available, deliverable and acceptable in public terms. The Local Planning Authority will always remain the final arbiter of public acceptability, but the industry is an essential component in providing the necessary ‘reality check’ to all three elements of the process.

The government seems to be looking to HBF Members and other private sector representatives to be fully involved in the Strategic Housing Land Availability Assessments 
Sources of Housing Land Supply:

In relation to the various potential sources of housing supply, HBF would make the following points:

Sub-division of existing housing

The capacity of this source to come forward will be to some extent dependent upon the continued availability of suitable dwellings amongst the existing dwelling stock to come forward for conversion. Basing calculations for instance solely upon a recent 5-year timescale may not be an accurate predictor for the future.

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Flats over shops

Flats above shops, often seem unrealistically optimistic in terms of likely new housing units that could be generated. The presence of available space does not mean that owners are keen or willing for it to be utilised for residential purposes. 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Empty homes

It is HBF’s view that this source should not be counted for the purpose of housing land supply calculations. This is primarily because empty homes are not net additions to the overall dwelling stock. They are dwellings, which have already been used for a residential purpose and were counted as dwellings when originally constructed. Therefore, it would be double-counting to then count them again. There are also all sorts of practical and definitional problems associated with it such as how long does a home have to be empty, how many times the same dwelling can be counted, how are new dwellings which are not occupied for long periods counted, how is “empty” defined and so on. 

It may be acceptable to make an allowance for empty (non-residential) properties being converted to residential use where there is evidence that this has occurred in the past and likely to continue, but not for empty homes, nor for homes that change tenure or ownership. Once a dwelling has been counted once it should not be counted again. Furthermore, allowances are usually made at the regional level for vacant dwellings. Given that these allowances are made further up the planning hierarchy, it would amount to a further double-count to make allowances at the local level. 

In terms of empty homes, whilst it is wholly appropriate for housing capacity studies to consider them and what can be done as part of council wide initiatives to reduce their number, it must be made absolutely clear in the study that allowances for reductions in empty homes cannot be included in LDF housing supply calculations. The housing to be delivered in the LDF is to be new dwellings – net additions to the dwelling stock. Reusing empty homes does not add to the dwelling stock. It is merely a change in occupancy and in some cases tenure, of dwellings which are already dwellings and which were counted as such when first completed. To count them again simply because they become re-occupied is clearly double-counting.

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Intensification of Existing Areas 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Redevelopment of Existing Housing

The same comments made in respect of empty homes are also applicable. Namely, that any development involving demolitions should not be counted as part of the housing supply, apart from any net additions component.

Development of car parks

Parking and garage courts can often prove very difficult to develop given their varied ownership and occupier rights. Furthermore, they can also be relatively unattractive to developers and potential house purchasers alike. Has adequate regard had to access and the rights of the occupiers of adjoining properties? Are there going to be policies in the DPD that could hinder the capacities for these sites (e.g. backland development, neighbourhood amenity policies, planning gain requirements e.t.c.). It is not evident in respect of what precise assumptions have been made in terms of reduced car parking provision. There are likely to be limits to the acceptability of any such reduction in parking particularly where there are not a wide range of public transport alternatives that could be utilised. 

Conversion of Commercial Buildings to Housing

Whilst in large urban areas, particularly the inner cities, conversions of office and other commercial buildings has been taking place in significant numbers, the potential and market for this in smaller town centres has seemingly not proved so strong.  

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Unimplemented / outstanding planning permissions

Paragraph 58 of PPS3 states that “In determining how much land is required. Local planning Authorities should not include sites for which they have granted planning permission unless they can demonstrate, based upon robust evidence, that the sites are developable and are likely to contribute to housing delivery at the point envisaged”. The HBF endorses this approach.

Existing housing allocations

These should be looked at to see if there are particular problems or issues, which might prevent individual housing allocations coming forward for delivery.

Land allocated in plans for employment and other uses 

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Redevelopment of existing other uses (primarily employment)

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Allotments, schools / colleges, playing fields and recreational grounds

Certain land uses may not be addressed within a housing capacity study, including: agricultural land, playing fields, school grounds, parks or allotments unless the local policy framework suggests to the contrary. There is also strong pressure generally to protect remaining open spaces, which have been increasingly diminishing. Often, replacement sites in respect of such facilities (that are readily available) are very difficult to identify. In the absence of such identification (where still required), it is inappropriate to identify these sources as part of the future housing supply.  

Assessing windfalls

Paragraph 59 of PPS3 states that “allowances for windfalls should not be included in the first 10 years of land supply….”. The HBF endorses this approach.

Assessing the capacity of sites

Any density range indicators must be realistic, particularly given that the government has recently emphasised the importance of local authorities ensuring that proper and adequate provision is made for family accommodation. Much of this, may well be at a lower density.

Density ranges

In relation to the likely density ranges achievable on particular sites, the HBF believes that its Members can advise further with regard to these.

The Federation does not believe that it would be correct to assign a minimum density of 30 dph to sites if it is thought that such a density would be inappropriate and unachievable on design impact grounds.

In relation to constraints to consider, as PPS3 states in Annex C there is a need to:

· Identify constraints that might make a particular site unavailable and/or unviable for development.

· Identify sustainability issues and physical constraints that might make a site unsuitable for development.

· Identify what action could be taken to overcome constraints on particular sites.

Statement BE 1 & Option BE 1 and Statement BE 3 & Option BE 3

Reference is made to future development meeting the highest standards of sustainable design and construction, and to requiring developers to consider incorporating renewable energy appliances in all developments.

PPS1 & PPS12:

PPS1: Delivering Sustainable Development states in paragraph 30 that “…planning policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements, such as those set out in Building Regulations for energy efficiency”. PPS12: Local Development Frameworks states in paragraph 1.8 that “…planning policies should not replicate, cut across, or detrimentally affect matters within the scope of other legislative requirements..”.

Planning and Climate Change 

Planning and Climate Change (December 2006) has recently been published as a draft supplement to PPS1. It states in paragraphs 27-39 that in determining planning applications LPA’s should ensure they are consistent with the PPS and avoid placing inconsistent requirements on applicants. Paragraph 30 says that with regard to the environmental performance of new development, planning authorities should “engage constructively and imaginatively with developers to encourage the delivery of sustainable buildings. They should be supportive of innovation”.

Paragraph 31 of the draft document states that “LPA’s should not need to devise their own standards for the environmental performance of individual buildings as these are set out nationally through the Building Regulations”.

The document says that LPA’s when addressing energy supply should:

Assess their area’s potential for accommodating renewable and low carbon technologies. Working closely with the industry and other experts, LPA’s should:

· Make the most of opportunities to utilise existing decentralised energy generation;

· Allocate sites for renewable and low carbon energy sources;

· Look favourably on proposals for renewable energy; and

· Ensure a significant proportion of the energy supply of substantial new development is gained on-site and/or from de-centralised, renewable/low carbon sources.

In undertaking this, LPA’s are told to:

· Have regard to the overall costs of bringing sites to the market;

· Ensure their approach is consistent with the need to deliver sufficient housing sites required by PPS3;

· Make realistic assumptions on the availability of technologies and thresholds for their viable delivery;

· Consider the contribution already made through the energy performance requirements of the building regulations;

· Recognise that off site generation and supply may be more efficient;

· Consider the potential for on-site supplies to meet wider local needs; and

· In proposing increases in the proportion of energy gained from renewable sources such targets should be set out in a clear and realistic timeline to allow developers to adjust successfully.

Option BE 3 seems to be suggesting that the Council can set standards at variance with Building regulations and the Code for Sustainable Homes. The HBF considers this to be factually wrong.

Options CS1 & CS2 and CSa 1 – CSa 14

Options CS1 & CS2 do not provide a realistic choice of options to comment upon. They both refer to standard charges or formulae. Consequently, they both ignore the tests of reasonableness set out in Circular 5/05, and also disregard national guidance on the importance of development site viability.

Circular 5/05 states that development should only be required to make provision for those facilities that are necessary as a direct result of new development and which fairly and reasonably relate in scale and kind to the development proposed. Given the negligible impact from very small developments it has to be questionable whether a requirement for provision from all developments does meet this requirement of 5/05. For example, clearly in the case of very small developments the vast majority of the overall open space requirement, apart from perhaps amenity open space, would be expected to be provided off-site or via contributions in lieu of direct provision. In order for such contributions to comply with 5/05 there has to be some reasonable prospect of the money being spent within a reasonable period for the purpose for which the contribution was sought and within a reasonable proximity of the development from which it was sought. Again, for very small developments this is going to be very difficult to achieve. 

It will also require a great deal of resources and effort to implement and administer such a scheme effectively and within the confines of the requirements of 5/05 i.e. each contribution should be directly accountable and traceable. All of these factors suggest that applying the requirement to all development is not a satisfactory way forward, regardless of the nature of existing provision in the district. Instead it should only be applied to developments over a certain threshold of 10 dwellings at the very least in order that these practical difficulties can be overcome. The policy should only apply to developments of 10 or more dwellings (net gain).

Option T 1

Latest government policy seems to be shifting away from the application of blanket restrictive parking standards, towards a more flexible approach taking greater account of local characteristics. The HBF supports a more flexible approach given that every site and locality is different. Whilst some can operate with very little parking provision, others cannot. If a lack of sufficient parking provision arises, the end result is often nearby approach roads being clogged up with parked vehicles. Which apart from being unsightly and inconvenient can also pose access problems 

Conclusions

The Federation believes that its Members will be able in due course to provide a useful insight with regard to potential development opportunities. Therefore, I am sure that you will be liaising with them and other developers and landowners with regard to potential housing provision. 
A realistic assessment of sites will of course necessitate the participation of and proper involvement of the property industry (including HBF Members). The HBF is willing to help with the organisation of a future meeting including yourselves and its members in order to provide information and advice in relation to the likelihood and timescale of individual study sites coming forward. 

Consultation

I look forward to being consulted on all future relevant DPD and SPD consultation documents (and any relevant background documents and studies) in the future, and would appreciate being notified in writing wherever these documents are being either submitted to the Secretary of State, or being Adopted. 

I also look forward to the acknowledgement of these comments in due course.

Yours faithfully,

Paul Cronk

HBF Regional Planner 

(Eastern Region)
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